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TUESDAY, OCTOBER 7, 2003 (9:33 A.M.) 

MR. HESJE: Good morning, Mr. Commissioner, the 

first witness this morning is Raymond Pfeil. 

RAYMOND THOMAS PFEIL, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Mr. Pfeil, I'm required to read a 

notice to each witness. The rules of practice and 
procedure established for this Inquiry provide 
that all witnesses must be advised they have the 
protection of section 37 of the Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 





2535 


Exam-in-chief R. Pfeil 
by Mr. Hesje 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


without you expressly invoking of such protection. 

Q Mr. Pfeil, you are a retired member of the 
Saskatoon Police Service? 

A Yes, sir. 

Q And when did you retire? 

A October 31st, last year. 

Q And when did you begin service with the Saskatoon 
Police Service? 

A June 16th, 1967. 

Q Mr. Pfeil, could you give me a brief overview of 
the areas in which you served with the Saskatoon 
Police Service? 

A Could I -- I've written this down from my personal 
file that I had at home, if I could read it to 
you, or you could even have it later, if you like. 

Q If you can go through it from your notes. 

A You want to go back right to 1967? 

Q Yes, and I don't want a lot of detail but just the 

areas that you've worked in. 

A Okay, the first several years I spent, up to March 
10th, 1980 in C Platoon as a patrol member, as a 
constable. Promoted as a corporal on September 
the 1st, 1981 and I was then transferred to A 
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Platoon as a corporal on that shift, where I i 
promptly assigned to the Detention Unit where 


was 
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stayed for a year and a half, I believe. Then May 
the 16th to October the 2nd I was back in uniform 
operations A Platoon, as corporal. October the 
3rd to January the 1st, 1984 I was assigned to the 
Youth Section on a rotation training type basis. 
July 23rd, '84 to August 26th, '85, back to 

Communications as a corporal, supervisory corporal 
in charge of Communications on that shift. 

Then next would be going on May the 
1st, '86 to GIS, and that was mainly involved in 
stolen auto, the stolen auto section. Then up 
until January the 1st, 1988 where they amalgamated 
the plainclothes sections to a — I guess if you 
were a doctor it would be a general practitioners 
type of situation where you got not only stolen 
auto files but everything else that came along. 
There were still certain sections assigned for 
major crimes, like murders, homicides and vice. 

Q Let me stop you there for a moment, Mr. Pfeil. 

The date, again, was in 1988? 

A Yes. That was when I believe the amalgamation 
took part because that's when my record shows 
going to major crimes, and that's when they put 
everybody in the one unit. 

Q It's my understanding that what was done there was 
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to assign detectives more directly to work with 
platoons as opposed to a specialized unit; is that 
a fair summary? 

I'm not sure whether that was their intent or not. 
I think they just wanted to more generalize the 
duties of the plainclothes section. Like removing 
of some of the special sections, specialized 
sections like stolen auto. 

And you're quite correct, Mr. Pfeil, I'm not sure 
it's up to you to say what the intent was of the 
senior administration, but your observation is 
that is what happened, there was more 
generalization? 

Yes. 

And allocation of plainclothes people more 
directly to the platoons? 

Like I said, I'm not sure whether that was their 
intent or not. 

Just carry on, then, and can you -- can I ask you 
to focus on what you were doing in the time period 
of November of 1990? 

Okay, well we'll go back to probably October 16th, 
'89, I was still on plainclothes and I stayed 
there till July 24th and then I went back to 
uniform operations A Platoon as a corporal, I was 
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back and forth as a patrol corporal, out on the 
street doing some supervision. A lot of basically 
administrative things. And that carried on — if 
I could go back to this plainclothes section for a 
while, when they went — they got rid of the 
amalgamated sections, then they went back to 
specialized sections again, so I got put back into 
stolen auto, and they added arson to that as well, 
at that time. 

And I was going through a promotion 
process at that time where I was on a list to be 
promoted within a certain number of months or 
years, whatever, and they had me doing acting rank 
so I would go from there to patrol in A Platoon. 

I was back and forth there quite a bit throughout 
that time and because they were only acting 
positions they're really not logged in this. So 
that's where I was -- I ended up, back and forth 
from there. Going through that, then I was 
assigned — as I got closer to being promoted I 
was assigned to the acting staff sergeant in 
charge of the Youth Section, and that was June 
29th, '92 to September 18th, '92. And then I was 

promoted to staff sergeant and went back to 


25 


Uniform Division in A Platoon, and at that time 
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they had more than one staff sergeant per shift, 
one would be the inside person, one would be the 
outside person. I was in that position until 
January 1st, 1993, then I was assigned to the 
administrative staff sergeant duties for 
Communications at that time, and I stayed there 
until I retired. But during that time there were 
other duties added and taken away from that 
position. 

That's fine, I think that provides us with the 
overview that we're looking for. 

Okay. 

So you retired at the rank of staff sergeant? 

Yes. 

Now in — again, I want to focus on the 1990 time 
period, it's my understanding, based on an 
interview that our office had with you that you 
were also at that time acting as a reader on 
occasion; is that correct? 

Yes, that was part of the duties that I assumed at 
that time. 

Now, can you explain for us what are the 
responsibilities of a reader? 

The responsibilities of a reader were to read all 
the files that were dictated, either investigation 
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by Mr. Hesje 

reports or occurrence or incident reports. Also 
separate traffic summonses to the right section. 
Liquor Act summonses to Morality, other reports 
that had to go to outside agencies. The main job 
was to review and read the reports that came 
across the desk that were typed out by the Central 
Records staff, and then decide which section they 
would go to for further investigation or 
conclusion. 

Q Now we have heard evidence at this inquiry of 

reports filed following attendance at the scene 
where the body of Neil Stonechild was discovered, 
the evidence at this inquiry was that a Constable 
Lagimodiere was first on the scene, and we have 
seen the report that he dictated. Now I'm not 
going to ask you to comment on that report but 
just using that as an example. He did testify 
that he dictated that report, it is then my 
understanding it was typed up and in that time 
period, 1990, does it then go to the reader, that 
report, once it's typed up? Go to a reader? 

A The Central Records staff type it up and then they 
catalogue it or make some record of it at, you 
know, the time that they dealt with this report. 
Then it goes onto the reader's desk. 


25 
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Q Okay. And again, I'm not asking you to comment 

specifically on that report, but in general, then, 
as a reader they receive a report, occurrence 
report, and I believe you indicated that you, or 
the reader, then, redirects the file; is that 
correct? 

A Yes. 

Q And do you redirect it to a given investigator or 
do you redirect it to a unit or department? 

A To the section or unit. 

Q And what guidelines did you have in 1990 in terms 
of deciding where you would direct the file? 

A Well if it was generated by the Patrol Section, 
for example, and it was not a serious one, you 
could send it back to the investigator in Patrol 
through their staff sergeant, they would reassign 
it to them and then they would follow up to see 
that it was completed. They were responsible for 
that once it came from the reader's office. Major 
Crime's files would be murders, things like that. 
And sexual assaults would go back to Morality. If 
you want to call it a run-of-the-mill suicide, 
that would probably be back to Morality. Crimes 
involving youth would go to the Youth Section. 
Traffic issues would be sent back to the Traffic 
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section; that sort of thing. 

Q Now when you say crimes involving youth, you're 
referring to crimes committed by youth or crimes 
against youth? 

A Well both of them, I guess, would go back to the 
Youth Section. 

Q Now what about sudden deaths in that time frame, 
how were — where was the reader to assign a file 
dealing with a sudden death, that is, a body has 
been located somewhere? 

A Sudden deaths would go -- like if there was 

nothing really outstanding or suspicious, would go 
to Morality. That's like dying in your sleep, or 
people having heart attacks and strokes and that, 
would go to Morality. 

Q And was that the function of the reader to decide, 
based on the report, whether there was anything 
unusual? 

A Well, in this case it would go to Major Crimes. 

It got to be you would know that that's where it 
would go because that's — you'd follow the file 
flow through there and that's who would get that 
file. Major Crimes would get that file. 

Q So in this, when you refer to "this case," now 
you're talking about the Neil Stonechild 
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situation? 

A Yes. 

Q And you're aware, I expect, of some of the 

background that this was a 17-year-old youth that 
was found frozen, his body was found frozen 
between 57th and 58th Street in a field? 

A Yes. 

Q That information in itself, would that, as reader, 

have prompted you to send that on to Major Crime? 

A Not necessarily. If Major Crimes had a file they 
would leave a note possibly, on occasion, that 
this particular file would be referred back to the 
Major Crime Section, so they would get it right 
away, so that it wouldn't be inadvertently put in 
somebody else's basket. 

Q Okay. But again, what if you've simply got the 
report from the attending officer, not an 
investigator but the patrol officer, his report as 
to been at the scene, located a body, and 
described the scene; what would you do with that 
report, as a reader? 

A That would go to Major Crimes. 

Q And why would you send it to Major Crime as 

opposed to Morality? 

A Well I'm hoping that this report would indicate 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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by Mr. Hesje 

something in there that would suggest that it be a 
serious or more serious matter than a typical 
sudden death. 

Q I think we should take a moment, I want to refer 

you to Constable Lagimodiere's report. Mr. Stack, 
do you have the exhibit number on that? 

MR. STACK: P-44. 

Q MR. HESJE: Just take a moment — first of all, 

do you recall reviewing that report? 

A If I said no, I bet you my name would show up on 
the back page. 

Q I meant recently, but go ahead and take a look. 

A I haven't seen it recently, no. 

Q I'd ask you just to take a few minutes, if 
necessary, and just review that report. 

THE COMMISSIONER: Is your name on the back of it? 

WITNESS: No, it isn't. 

Q MR. HESJE: Thank you, Mr. Pfeil. First of 

all, before I continue on that, I did mean to 
thank you at the start for being here, I know you 
were here yesterday as well, so you've taken part 
of two very glorious fall days to be here and we 
do appreciate that. 

A It's my favourite time of the year, too. 

THE COMMISSIONER: Make him feel more guilty. 
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MR. HESJE: Mr. Pfeil, you've now — you've 

already indicated your name does not appear on 
that report? 

Right. 

Is there some designation where it should indicate 
who the reader was? 

There's a supervisor's signature. I can't make 
out any of the signatures. 

That's fine. But there's no portion on that where 
the reader is supposed to put their name on it as 
a matter of practice? 

They're supposed to — I signed all mine. 

Okay. Now, bearing in mind the comments you've 
made, if you, as reader, if you received that 
report -- I'm not suggesting you did — would you 
have sent that to Major Crime? 

After reading this report I might not have, I 
might have sent it to Morality. 

And why do you say that? 

Well there's nothing here that jumps out at you 
that says anything other than a person was 
possibly -- like, there's no speculation on other 
than the fact that he was cutting across country, 
or that he was cold or -- 

Okay. I think we've identified the point, though. 
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is that the reader had some discretion based on 
the circumstances of the report whether it would 
go to Morality or Major Crime? 

A Yes. 

Q And based on your experience as reader, looking at 
this report, you might have went either way? 

A Yes. 

Q All right. Now, Mr. Pfeil, you've indicated that 

from time to time you were acting as a staff 
sergeant before you actually achieved that rank? 

A Yes. 

Q Now this may be a little bit unfair to you but I 

came across a note just the other day, it's in the 
-- from the notebook of Constable Senger, that 
indicates that on November 24th, 1990 he has a 
habit as I've noticed a number of other officers 
did, of listing the supervisors at the start of 
the day, and he has listed — it appears he's 
listed you as acting staff sergeant on November 
24th, 1990? 

A Yes. 

Q Do you have any recollection of that? 

A Like I said, I was back and forth there. There 

was a bit of a — one of the — the staff sergeant 
in charge, and I'm not sure what time that was. 
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got himself into a small jackpot and I got 
assigned as an acting, a fill-in while he was 
away, so — 

Okay. 

That would have been inside. 

Based on that note it's certainly entirely 
possible that you were acting staff sergeant on -- 
Yes. 

— the evening of November 24th, 1990? 

Yes. 

Now there has been and will be more evidence 
before this inquiry that on November 24th, 1990 
members of the Saskatoon Police Service were 
dispatched to a disturbance or a complaint 
involving Neil Stonechild. Do you have any 
recollection at all of that incident? 

No, I don't. 

Do you have any recollection of the — hearing 
about the body being located? And again, the 
evidence is that was on November 29th, 1990? 
Actually, I don't. No. 

I'm showing you a one-page investigation report — 
My name's on this one. 

It is, indeed. Counsel, this is the — I'm not 
sure Mr. Stack, do we have a disclosure number on 
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it, it's the report — 

PLAXTON: It's the 21st page from document 

1516. 

HESJE: It's all part of, yeah, document 

1516. 

Q This is a report, you've already identified that 
it does have your name on it, I take it it is a 
report that you submitted? 

A Yes. 

Q And have you had the opportunity to review this 

report? 

A Yes, I have. 

Q What is your recollection as to what you were — 

the reason for filing this report? First of all, 
do you have any recollection of this report or the 
circumstances? 

A I hate to say this, but I really don't. But I 
mean, this is here, I did leave it. 

Q But based on the report what happened? Based on 
your review of the report can you just tell us 
what happened? 

A Based on the report, I left the report indicating 
what I was told by Diana Fraser and I submitted 
it, it was dictated and sent through to Major 
Crimes for further investigation. 
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And why would you have received that information 
from Diana Fraser? 

Either she phoned the staff sergeant's office when 
I was working as the acting staff sergeant or she 
phoned it in on the Crime Stoppers phone which I 
probably answered. It would be one of those two 
scenarios. 

So it's possible you could have answered the Crime 
Stoppers phone or -- 
Could have been. 

Typically, though, they wouldn't identify themself 
on a Crime Stoppers — 

Not normally, no. 

And, indeed, here we do have an identification of 
the person as a Diana Fraser? 

That's what I was told over the phone, yes. 

Were you aware at that time that there was some 
investigation into the death of Neil Stonechild? 

I must have been at that time, I would think. 

So what would — to the best of your recollection 
what would you have done with this report? 

What would I have done? I've taken the 
information, dictated the report and then I, 
obviously, was in the reader's office that night, 
and forwarded it on to Major Crimes. 



2550 


Exam-in-chief R. Pfeil 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q You say you were in the reader's office that 
night? 

A Probably, I signed it as the reader here. See the 
staff sergeant — this reader's position went from 
a corporal to a sergeant to a staff sergeant. I 
managed to be lucky enough to be there when they 
all changed, so — 

Q And where do you say you signed it as reader, I'm 
not seeing that? 

A Signed it as the reader? My number, 89A. 

Q Oh, I see. 

A I signed it at 5:52 in the morning, 89A, and the 
date. 

Q It's not a signature, it's simply you wrote your 
number down indicating you had reviewed it? 

A Right. You go through so many reports, it's 

quicker to write your number down, everybody can 
look that up. 

Q Now on the — I'm not sure if it's obvious on the 
copy you have. The top right-hand corner, it says 
"Case Number." 

A Yes. 

Q In your experience, is that something that you 

would have dictated or how does that get put on 
the report? 
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A Probably looked up the file and got the number and 
then left the investigation report to that file by 
that file number. 

Q So you likely would have dictated, "This is case 
90/97411"? 

A Yes. 

Q It may be cut off on the copy you have. The copy 

I have, you'll see that there's then a place for 
date of offence and it shows November 24th, 1990. 
Do you know where that information would have come 
from? 

A I may have just, when I got the investigation 
report, probably got the occurrence date or 
offence date, as well, off of some other report or 
the main file. 

Q But that typically would be information that you 

dictated in, as well? 

A I beg your pardon? 

Q That is typically information that you would have 

dictated, you would have given the case number, 
you would have given the date of offence? 

A Yes. 

Q It's not the typist that would add that 

information in? 
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No. 
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Q Do you have any recollection of, other than — 
there's initials "MC", I'm sorry, on that, as 
well. Is that your handwriting? 

A Yes, it is. 

Q And what does that indicate? 

A Major Crimes. 

Q And do you know why — is that indicating as a 
reader that it should go to Major Crime? 

A Yes. 

Q Do you have any idea why you sent it to Major 
Crime at that point? 

A Probably from things I'd heard up until I got this 
information, or I looked it up and found that it 
was assigned to Major Crimes, so that's where I 
assigned it to. 

Q Now as a reader, if you received a report from an 
investigator indicating that, or stating, 
"Concluded at this time," what would you do with 
that, what does that signal to the reader? 

A I would still have to send it back to the section 
NCO, they're the ones that have the final say in 
concluding reports. It would be up to me to send 
it back to them to do that. 

Q And the section NCO, I take it, would be a staff 
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sergeant? 
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A In most cases, yes. 

Q And, again, section, if it had been assigned to 
Morality it goes to Morality Section, if Major 
Crime it would go to the Major Crime Section? 

A Yes. 

Q Now was that policy or was that simply your 
practice, do you know? 

A I think it was probably more policy. It was up to 
them to conclude it, they were the file managers 
at that time and it would be up to them to deal 
with that. 

Q But the reader, in their function as directing the 
flow of the file, at least you, as a reader in 
directing the flow of the file, would have sent it 
back to the NCO of the relevant section? 

A Yes. 

Q Would you, as a reader, review the report to 

determine whether you agreed with the statement 
that it should be concluded at this time? 

A I would read it and if I didn't feel it should be 
concluded I'd make a note on it, or at least get a 
hold of the section NCO and say maybe you ought to 
hang on to this one a little longer, do something 
with it. 

Q Now we've heard some evidence yesterday from a 
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patrol sergeant, and I believe for a period of 
time you also acted as a patrol sergeant? 

A Yes, sir. 

Q What is your view of the responsibilities of a 
patrol sergeant attending a sudden death, and 
let's use the example here of a body found in a 
field, a frozen body found in a field? 

A The duty of the patrol sergeant would be to secure 
the scene, maintain continuity of all the evidence 
that may be there, get the appropriate people out 
there, Ident, coroner and appropriate 
investigators to take over that crime — or that 
scene. 

Q Is it the responsibility of the patrol sergeant to 
call in the resources that may be required? 

A Yes. 

Q And in your experience as a patrol sergeant would 
you call in an investigator, in the scenario I've 
outlined? 

A Yes. 

Q In all cases? 

A I would, yes. If we're referring to that 

particular situation, yes. 

Q The scenario I've outlined to you which — 
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Yes. 
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— is essentially the Stonechild situation, a 
frozen body. 

Yes. 

Now, in your experience would the investigator, if 
called out, attend or were there some times when 
they would not attend, notwithstanding you've 
called them? 

Well in my experience they would attend. 

Can you recall situations where you called them 
and nobody came out? 

I had a bit of a dispute over it once some years 
ago, yes, but it eventually got resolved because I 
wouldn't let it go, so — 

Now you had described, and this may be the same 
situation you're talking about, you described to 
our office a situation where you felt Morality 
were reluctant to investigate a situation? 

That was my opinion, yes. 

Can you just explain that, what happened? 

I can't remember the date. I think it was up 
around the 1400 Idylwyld Drive, there used to be a 
lot of older houses along there before they built 
up into what it is now. There were several people 
in a house. An elderly — an older lady was in a 
bedroom, sort of an attachment to the main part of 
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the house, and she had passed away. In the course 
of the investigation, I got sent there first, I 
believe, and arrived there, talked to several of 
the people in there, who didn't help me very much 
but they did say that she wasn't feeling well the 
night before and went and laid down in bed, which 
is where they found her the following day. And it 
looked like she had thrown up, she had blood on 
her face and she was laying basically in a fetal 
position, rigour mortis pretty much set in 
already. And there was really no apparent 
explanation for this. 

In some cases where you find 
somebody's died in their sleep in the night it 
sometimes looks rather suspicious but after you've 
looked at them for a while you either know it 
looks like a really violent heart attack in the 
middle of the night, the person doesn't wake up at 
all, they look like they might have been 
mistreated somehow, but that's normally not the 
case. 

So we continued on with this and 
during the course of our being there we called to 
get some assistance with this one, and I can't 
remember the two people that arrived there first 
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but they just figured it was a normal passing-in- 
the-night type of a death. 

Q These were investigators that were called? 

A Yes. And I didn't — I didn't think that was the 
case. And somebody in the house mentioned she'd 
been assaulted the night before so I decided that 
I wanted a coroner there and I wanted Major Crimes 
there. So the coroner was called and the Major 
Crimes people came up and it was resolved by the 
end of the day. 

Q Were you a patrol sergeant at that time or were 
you simply a patrol member? 

A I can't remember if I was or not. At least a — 

Q But you took the initiative to call both the 

coroner and Major Crime? 

A Well I don't know — there's no way to call the 
coroner from that house, I think I probably had 
Communications staff do that, but they did do 
that. 

Q All right. And I take it at the end of the day it 
was concluded that there was foul play in that 
situation? 

A Yes, there was. 

MR. HESJE: Thank you, Mr. Pfeil, I don't have 

any further questions for you. 
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THE COMMISSIONER: Cross-examination? 

MR. PLAXTON, examining: 

Q Mr. Pfeil, I'm Drew Plaxton, I act on behalf of 
the Police Association. In preparation for your 
testimony I assume you would have been interviewed 
a number of times by either the RCMP, Mr. Martell 
or Mr. Hesje; is that correct? 

A Yes, sir. 

Q How often were you interviewed by the RCMP, do you 
recall? 

A I talked to Darrell McFadyen twice, he wanted to 
know if I could find a notebook, which I can't. 

And if I knew anything about it. I couldn't 
remember anything. This wasn't available to me so 
I f at that time, had no knowledge of it. I later 
talked to Mr. Martell and he provided me with a 
copy of this, that's the first recollection I have 
of this. 

THE COMMISSIONER: You're referring to P-44, aren't 

you? 


WITNESS: 

MR. PLAXTON: 

THE COMMISSIONER: 

report. 


No, there's no number on this. 

This is one page, I think, of 1516. 
This is the one-page investigation 
I'm sorry. 
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MR. HESJE: 


That should have been marked. 
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though, Mr. Commissioner, I had intended to mark 
that. 

CLERK: P-60, My Lord. 

EXHIBIT P-60: ONE-PAGE INVESTIGATION REPORT BY R. T. PFEIL 

DATED DECEMBER 2, 1990 

MR. PLAXTON: I believe all of 1516 was marked. 

THE COMMISSIONER: We'll mark it presently as P-60 and 

I’ll ask the clerk to check and see if it's 
already an exhibit, so that there's no duplication 
if it is. 

MR. PLAXTON: I was under the impression, Mr. 

Commissioner, I'm not positive but I thought all 
of exhibit — rather, RCMP document 1516 was 
marked as one exhibit at one point. 

THE COMMISSIONER: That may be the case. 

MR. PLAXTON: Is that correct or am I in error? 

MR. HESJE: I don't think so, that certainly 

wasn't my intention. 

MR. PLAXTON: I would ask it be marked. If we 

could have an extra copy so I can show it to this 
gentleman. 

MR. HESJE: Various portions of it have already 

been marked as exhibits. What 1516 is is a 
compilation of various reports. I've marked the 
reports, some of the reports, as people have 
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by Mr. Plaxton 

identified them. I've not put in the compilation. 

MR. PLAXTON: This, again, is one of our problems 

of selective production of documents. 

MR. HESJE: Now, just a minute. It's not 

selective production of documents. I take offence 
to that statement. You've had the documents for 
ages. I am simply entering them as exhibits in 
this proceeding in an orderly fashion through 
witnesses that could identify them. It's nothing 
to do with selective production. 

MR. PLAXTON: I'm speaking of production to the 

witness. Anyway, if I could have the document, 
please? I think we should have an extra copy. 

MR. FOX: Mr. Commissioner, I think I'd just 

note, I'm not sure where counsel sits on this but 
we did receive, obviously, very early in the 
proceedings this package of documents which we 
understand is the extent of sort of the original 
investigation file that existed. There is some 
significance to the fact that this is a package 
and was produced as a package, and that might 
become apparent through other witnesses that 
testify. So to some extent I think it would be 
useful, and if we're going to talk about the 
package now, to perhaps mark — ensure that the 
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package is marked as a unit. And I think also 
it's clear that this isn't sort of the full 
Saskatoon Police Service file, so if something 
isn't in here that doesn't mean there wasn't more 
at one point in time. 

THE COMMISSIONER: It's not exhaustive. 

MR. FOX: It's not exhaustive by any means. 

But Mr. Hesje, I'm not sure how you feel about 
that. 

MR. HESJE: Well, I mean the point is well- 

taken and certainly there's going to be evidence 
on that from Constable Louttit and possibly from 
Corporal Warner as to what was received. To date 
all I've been doing is putting in the reports as 
people identify them. I agree with you it is 
important as to what was the whole material that 
was received from — evidence will be that it was 
Constable Louttit that located it, and when he 
testified I intended to have him identify what it 
was he had located. 

MR. FOX: And I fully agree with what Mr. 

Hesje says and I think, quite appropriately, he's 
been putting to the witnesses the particular 
reports that are relevant to them. But I just 
thought it might be — 
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by Mr. Plaxton 

THE COMMISSIONER: You're suggesting that this now be 

entered as an exhibit? 

MR. FOX: It might be, yes, as sort of a 

separate exhibit as regards the compilation versus 
the individual reports that are referable to each 
officer. 

THE COMMISSIONER: What, P-61? 

MR. PLAXTON: Yes, Mr. Commissioner, on that 

point I wasn't suggesting Mr. Hesje had not 
disclosed to counsel this document. Our concern 
is what witnesses are shown ahead of time and what 
they're shown cold on the stand. But I'll cover 
that with the witness, if I may. As Mr. Fox did 
mention, I think the evidence will show this is a 
partial file that one officer was able to locate, 
it doesn't pretend to be the whole file but it is, 
I think, relevant and significant as a bundle. If 
we could — it is marked? 

THE COMMISSIONER: It is, it's P-61. 

EXHIBIT P-61: BUNDLE OF DOCUMENTS COMPRISING PART OF THE 

ORIGINAL SASKATOON POLICE SERVICE FILE, INCLUDING AS COVER 

PAGE A NOTE FROM ACTING SUPERINTENDENT ZOORKAN TO DEPUTY 

CHIEF WIKS 

Q MR. PLAXTON: Thank you. Okay, now looking at 

that document, Mr. Pfeil -- Mr. Commissioner, do 
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you have a copy? Perhaps if we could have 
(inaudible). Mr. Commissioner, I've taken the 
liberty of giving the witness Mr. Fox's copy which 
does have markings on, it's got yellow 
interlineation, I think that's it. I assume 
there's no difficulty with that. I apologize, I 
thought this document had been entered. 

MR. HALYK: We can give him a clean copy. 

MR. PLAXTON: Okay, if you have one, thank you. 

In addition to that, I think the exhibit that has 

been marked is missing the cover page, Mr. 

Commissioner, what cover page we do have is a note 
from Acting Superintendent Zoorkan to Dan Wiks, 
Deputy Chief. I think you do have a copy before 
you, perhaps could it be marked as part of the 
exhibit, because it was forwarded, I think, in 
that condition? 

THE COMMISSIONER: Very well, it will be, then, part 

of P-61. 

MR. PLAXTON: Thank you. 

Q Now, Mr. Pfeil, in preparation for this you 

indicated you met with the RCMP, at that point 
they did not appear to have any documents for you 
to look at; is that correct? 

A No. If they did, they didn't offer it to me. 
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anyway. 

Okay. You, then, said you attempted to find your 
notes? 

Yes, I did. 

And you were unsuccessful in that? 

Unsuccessful. 

Okay. As I understand the service had a rule, 
something around seven years you were supposed to 
keep your notes? 

I've got probably 200 notebooks at home; I don't 
have that one. I've kept every notebook I've ever 
had. I don't know why I can't find this one. 

Now when you met, then, with the ROMP, you spoke 
to them once or twice? 

Yes. 

Did they indicate to you what their version or 
what their understanding as to what may have 
occurred was? 

No, it was a very informal meeting, it wasn't very 
long and it didn't really amount to very much. 

I assume one of the reasons for that is you have 
no active memory as to what had occurred at that 
point? 

That's right. 

Now looking at the document we now have before us. 
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1 is it P-70 -- I'm sorry — 

2 THE COMMISSIONER: You mean P-61? 

3 MR. PLAXTON: P-69 I thought was the portion of 

4 the full document. Perhaps we could just check. 

5 WITNESS: There's no number on this one, I 

6 may have to look at that. 

7 MR. PLAXTON: P-61 is the full document? Thank 
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you. 

Q Now this is the first time you've seen this 
document, I assume? 

A Yes, other than the last page on here that I 
talked about before. 

Q And that last page, that's what your report was? 

A Yes. 

Q When did you first see that document? 

A When I talked to Mr. Martell, I can't remember the 

date. I had an interview with him over that. 

Q Were you given a copy of the document at that 
time? 

A I looked at it, I didn't get a copy, no. 

Q Did you ask for one? 

A It seems to me that I thought I would be getting 

one in the mail but I didn't get it with the 

letter that was sent out. 

Q Okay. In evidence Commission counsel drew your 
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attention to a portion of this document, being a 
report from Officer Lagimodiere, which I think is 
pages 2, 3 and 4 of the full document. 

A That's if this is page 1, right? 

Q Yes. 

A Okay, yes. 

Q Now does that look like the portion you were just 
shown today? 

A It appears to be, yes. 

Q And had you ever seen this document before today? 

A Not to my recollection, I have not. 

Q And so the first time — and you were asked to 

give us an opinion as to whether, as a reader, you 
would recommend this goes to Morality or Major 
Crime; is that right? 

A Yes. 

Q Now did anyone before today advise you may be 
asked to give such an opinion? 

A It was discussed with Mr. Martell, yes. 

Q And did he show you the document then or just did 
he talk about readers assigning to Morality or 
other? 

A This document here? 

Q Yeah. 

A I've never seen this till this morning. 
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Q Okay. So this is a three-page document, single¬ 
spaced — well, two and, actually, a quarter, I 
think, single-spaced document; correct? 

A Yes. 

Q And the first time it was put to you was in a 

gallery with the press, and I haven't done a head 
count but I'd say 100 or more people while you're 
testifying, is that right? 

A I guess so, yes. 

Q Would it have been a little more fair to you if 

you'd had some time to consider or to think about 
it before you testified? 

A I don't think so. 

Q You're able to give us the opinion just looking at 
it? 

A Well, after reading it, yes, I think so. 

Q Okay. Now anything else, did you ask for anything 
else by way of documents, or would anything else 
help you decide whether or not you would think 
this ought to be a Major Crime or Morality issue? 

A Only after some investigation had taken place. 

And like I said, it was nothing unusual to have a 
note pinned on the reader's desk to say that 
certain files should go to certain sections for 
investigation. 




2568 Exam R. Pfeil 

by Mr. Plaxton 

Okay. Like, if you look at the other part of the 


file there is a portion of a file from Sergeant 
Jarvis, can you see the next — I think it's the 
three pages there, four? 

Okay. 

And it seems to have a notation on the last page 
of it that says "Morality," can you see the — 
perhaps — now I'm not positive if that is part of 
the three-page report or a separate report from 
Jarvis. Looking at it, does it look like it was 
done by two different typists? 

It appears to be, yes. 

Okay. At the bottom of the page that appears to 
be double-spaced or something similar, it says 
"Morality," would that be something the reader 
would insert? 

I'm not sure who would put that in there. That 
could be where the reader would assign -- like I 
would just put Major Crimes outside there, maybe 
the reader decided that was where that should go. 
Okay, but I'm looking over in the left where it 
says "Approved," is that a remark the reader would 
make? 

Yes. 

And does that look, although we can't tell, we 
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don't have the original, but like a similar pen? 
Well it's a photocopy so it's going to look the 
same. 

Okay, but it's obviously in writing as opposed to 
typed? 

Yes. 

And as I understand with both your functions as a 
reader and otherwise, and I think also the -- 
well, police generally, you are offered or you do 
have a fair amount of discretion, or you're given 
a fair amount of discretion as to how to handle 
things; is that correct? 

Yes . 

Okay. I think you indicated you may have thought 
it should go to Morality or Major Crime, some 
officers will go one way, some will go the other? 
Yes. 

And I assume in that situation that's assuming 
both officers were doing their best to do the job 
properly? 

Yes . 

Now the — in your tenure with the police service 
in Saskatoon, had you come across other instances 
of persons losing their life due to freezing? 
Personally, no. 
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Looking at the last page of that document, sir, 
being the report you filed. 

Okay. 

The second-last page, I think, in the copy I have. 
That would be a standard investigation or 
occurrence — or an investigation report from the 
police service? 

Yes. 

And Diana Fraser called, according to this, can 
you tell us when she called exactly, looking at 
the document? 

Exactly when she called? No, I can't 
Okay. Looking at the contents of that 
communication, I don't think you've related that 
to us yet, but looking at the document it seems to 
say, "Received a call from Diana Fraser, youth 
worker," there's then a phone number, "who advised 
the following:" And that would be your recount of 
what Ms. Fraser told you? 

Yes. 

Okay. And what did she tell you, sir? 

Basically what's in the report, that she had a 
conversation with a girlfriend — 

I wonder if we could perhaps backup. 

Could I just read it? 
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Okay, I'm sorry. I'm looking at the first 
paragraph that says, "Neil Stonechild attended a 
party the night before his death." Is that part 
of what Ms. Fraser told you? 

Yes. 

Okay. If you could read that, just read us what's 
in the report, please? 

"At the same party was GP. P and KM assaulted 
Stonechild about one month ago and it was quoted 
that 'they almost killed him'. There are bad 
feelings between the P and M group and they are 
increasing." Do you want the next paragraph now? 
Yes. This is all from Ms. Fraser to yourself? 

Yes. 

Please tell us exactly what she told you. 

"Crime Stoppers information indicates that Danny 
and GP are responsible for assaulting Stonechild 
at the location he was found on 57th Street, had 
some of his clothing taken and left to die. This 
information is supposed to have come from the 
girlfriend of one of the P boys and was at her 
request that the informant called the police. 

Diana Fraser states that she sees the Stonechild 
group gathering and suspects there will be trouble 
between the two groups. This date they were 
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gathering at the Stonechild residence to attend a 
wake and may get themselves worked up. The 
address given to me was 38 Confederation 
Crescent." 

Q Okay. You, then, would have passed that 
information on to Major Crime? 

A Yes. 

Q According to the notation? 

A Yes. 

Q She said nothing to you, according to that — and 
I assume you would record everything that's 
relevant? 

A Yes. 

Q Nothing was related to you about anyone claiming 

police officers were involved with Mr. 

Stonechild's disappearance? 

A No. 

Q I assume you, as a good police officer, would 

certainly record that, certainly report that if 
anything like that had been reported to you? 

A Yes, I would. 

Q Now dealing generally with the allocation of 

resources in the police service. You are 
obviously an officer of considerable experience, 
if you can try to turn your mind back to the late 
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1890s — or rather 1980s. 

A Okay. 

Q I appreciate investigations have changed since 
then, sir. Back to the late 1980s, early '90s. 

And I think you have mentioned that there was a 
restructuring in the service at that point? 

A Yes. 

Q And you lost some of your specialized units; is 
that correct? 

A Yes. 

Q And in your opinion — at that point you were 

what, sergeant rank? 

A I believe so, yes. Yes. 

Q Okay. How did the loss of those specialized 

units, in your opinion at least, affect the 
ability of police officers to investigate matters? 

A Well, I guess I'm pretty much safe now. It — 

Q You're safe, I think. 

A You lacked continuity. For example, a stolen auto 

file would come in, and that's where I get — I 
speak for most of my experience, is stolen auto. 
You had to go away on a course to be specially 
trained, you were involved with a group of people 
that had information that was exclusive to that 
section and if you didn't know somebody that had 



2574 


Exam R. Pfeil 
by Mr. Plaxton 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


been to the police college in Ottawa and had the 
course and had the connections, that exclusive 
information wouldn't be given to just anybody who 
phoned. 

So as time went on everybody would 
get a stolen auto file, for example, and you 
couldn't put it together. Like there was a 
problem in the city until they went back to the 
stolen auto section. When all these stolen auto 
files, for example, came all back to the one 
section you find out that you had a couple of 
people in the city operating a stolen auto ring 
and that there were probably half a dozen vehicles 
out there that were taken by the same method and 
by the same people. So that's one of the effects 
it had. 

Q In these specialized units what did we have, we 
had Morality, Auto, Homicide? 

A General Investigation. I think — no, I think 
homicide and vice I think were still apart on 
their own. 

Q Okay. And did you lose expertise, as well, when 
these senior officers were taken from their 
specialized units and put into general patrol? 

A You didn't lose the expertise but what you had 
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were guys trading files in the morning, saying I 
don't know how to deal with this one, can you help 
me with that one. That sort of thing. 

Q Okay. Did you have officers, then, attempting to 
investigate files when they didn't have any 
specific training — 

A Yes. 

Q — for that particular type of investigation? 

A Yes. 

Q Okay. Were you expected to sort of be a jack-of- 
all-trades when it came to investigating? 

A That was my impression, yes. 

Q And that would apply, I assume, to sudden deaths 

the same as anything else? 

A Yes. 

MR. PLAXTON: Thank you, sir. I think you are 

safe. 

WITNESS: Okay. I know where there's a good 

lawyer anyway. 

THE COMMISSIONER: You've done fine so far. Any other 

questions? 

MR. FOX, examining: 

Q Mr. Pfeil, we won't ask you who that good lawyer 
is . 
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Well, there's 
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Q It's okay — 

A Anybody who's not busy right now. 

THE COMMISSIONER: I wouldn't press your luck, if I 


were you. 


WITNESS: 

Q 


A 

Q 


A 


Okay. 

MR. FOX: I'm just going to ask you to turn 

to that — to your occurrence report of December 
2nd, 1990 (inaudible). Just reading through it — 
I recognize you don't have any personal 
recollection at this time of preparing this 
report, but just looking at the report that you've 
written, certainly the first paragraph seems to be 
information that was being conveyed to you 
directly by Diana Fraser? 

Yes, sir. 

And am I reading your second paragraph correctly, 
and see if you can help me on this, but it seems 
as though she's indicating that she had also 
received information from a girlfriend of one of 
the P boys, she was conveying this information to 
you but also telling you that she had encouraged 
that person, that female person, to contact Crime 
Stoppers? 

No, I think the girlfriend phoned her and wanted 
her to convey that information to the police. 
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Q So when you say there that, "Crime Stoppers 
information indicates that Danny and GP are 
responsible for assaulting Stonechild at the 
location..." do you know if that was information 
you were receiving from Diana Fraser then or if 
that was information that you had received from a 
Crime Stoppers report? 

A Okay. This would have been over the Crime 

Stoppers phone, by the second paragraph. But she 
did identify herself as Diana Fraser. 

Q And then I'm looking at the last sentence in that 
paragraph, this is the information from the 
girlfriend about the Ps being involved at the 
location of 57th Street, and then this information 
is supposed to have come from the girlfriend of 
one of the P boys and was at her request that the 
informant call the police. 

A Okay, yes, that's probably what — 

Q What I'm asking, do you know if, in fact, there is 
a girlfriend informant who had called the police 
or was going to call the police or -- 

A I don't know. 

Q — are you able to help us with that now? 

A I don't know, personally, of any call. 

Q And in terms of what the report says, it appears 
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as though either the girlfriend informant had 
called the police, or at least Diana Fraser was 
encouraging her to call the police, or at least, 
at the very least had got information from her? 

A No, I think I still have to go back on the 

girlfriend asking Diana Fraser to call the police. 

Q So that would be your impression, is that — 

A Yes. 

Q — the girlfriend spoke to Diana Fraser with some 
information, asked her to phone the police, so 
Diana then makes a phone call and you record the 
information? 

A Yes. 

Q I'm just going to ask you a couple of questions 
about when you were on duty. As a constable 
working in patrol, I mean, you would be familiar 
with that, having worked that for a period of time 
yourself, but also supervising people working 
that. I take it officers are dispatched a number 
of times to things like noisy parties, or there's 
a drunk that's causing problems, or someone 
causing a disturbance at a residence, that sort of 
thing? 

A Yes, sir. 

Q And sometimes, I'm assuming, when that dispatch 
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takes place officers are provided with particulars 
of who the person is, for example, a name, other 
times they would just say there's a guy here or 
somebody here causing problems. 

A Hopefully they would be given as much information 

as was available. 

Q And sometimes that would include a name, I take 
it, sometimes it wouldn't? 

A Yes. 

Q And en route or if you, say, were dispatched 

because a specific person, for example was 
reported to be giving — to be causing a problem 
at a residence, say, for example, is that 
something that a patrol officer might check en 
route, the name, for example run CPIC on that name 
en route, see what they can find out about the 
person? 

A Yes, quite possible. 

Q And I'm assuming there could be a number of 

reasons why you might want to do that, first of 
all, to see if you can learn a little bit more 
about that person? 

A Yes. 

Q Whether they've got any history for violence, that 

sort of thing? 
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A Yes. 

Q Whether there's any outstanding warrants? 

A Yes. 

Q So that you've got just a little bit more 

information about what might greet you when you 
get there? 

A Yes. 

Q That wouldn't be unusual? 

A No. 

Q If you had a person that you wanted to run on CPIC 
you would, obviously, have to have their name, 
first of all? 

A Yes. 

Q And preferably their date of birth, as well? 

A Yes. 

Q But I understand you don't need a date of birth to 
run a name on CPIC? 

A You don't, but in some cases it's not a really 

good idea to run a name without a date of birth? 

Q And why would that be? 

A Because of similar names. 

Q So you would get back a number of different hits, 
so to speak? 

A Yes, and then you'd have to sort out who was who. 

Q Okay. And by "hit" I mean that if I put a name 
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into the CPIC I'll get back a report, yes, we do 
have this individual in our information system; if 
I can specify the name and a specific date of 
birth hopefully I'll only get one person back or 
one hit? 

A Right, yes. Your information that you put in will 
dictate how accurate is what you get back. 

Q If all I can do is give a name I might get 10 

hits, 10 people with that name of varying ages? 

A Possibly, yes. 

Q I can, as I understand, however, when I put that 

information in, narrow it down somewhat to general 
age, so, for example, I can put in a name, 
approximate age 25 and that will narrow down the 
range of hits that I might get? 

A Yes, I believe you can. 

Q Now would there be circumstances where you might 

be dispatched to, for example, a residence because 
of an unruly visitor or an unwanted guest, that 
sort of thing, and get there and find out that the 
person is no longer there? 

A Yes. 

Q What would the description be in those 

circumstances? Is there a description that you, 
as a police officer, would use to refer to that? 



2582 


Exam R. Pfeil 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A Well some guys just say GOA, gone on arrival. 

That sort of thing. 

Q And that basically means the person has gone? 

A Yes. 

Q Does that happen often? 

A Well it happens quite frequently. I don't know if 
it happens often, but yes, frequently it happens. 

Q Sure. And I suppose all the more so, for example, 
if the unwanted guest were to know that the police 
were being called, commonsense would dictate they 
more likely would get out of there before the 
police get there? 

A Most likely. 

Q Going back to November of 1990, did you know 
Constable Larry Hartwig at that time? 

A Yes, sir. 

Q He would have been a member of the police service 
at that time and remained a member of the police 
service until you retired last year? 

A Yes, sir. 

Q Did you have any information in November or 

December of 1990 that Constable Hartwig was in 
anyway involved in the death of Neil Stonechild? 

A No, sir. 

Q Did you have any information that he was in any 
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way involved in transporting Neil Stonechild to 
somewhere in the North Industrial area of 
Saskatoon and leaving him there? 

A No, sir. 

Q Obviously, you've been — you were interviewed by 
the RCMP in this matter and I think my notes or 
the disclosure information we have indicates you 
were interviewed in September of 2000, would have 
been the first time the RCMP spoke to you about 
this matter? 

A Probably. 

Q And certainly by that time it was public knowledge 
that there was a formal investigation going on 
involving freezing deaths involving a number of 
individuals, including Neil Stonechild? 

A Yes. 

Q And obviously, considerable discussion both 
publicly in the media and, I suppose, even 
privately among police officers, that sort of 
thing? 

A Yes. 

Q Prior to the investigation that commenced in 2000 
did you have any information or knowledge that 
Larry Hartwig was involved in the death of Neil 
Stonechild? 
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FOX: 


No, sir. 

Knowing Larry Hartwig as a police officer, having 
worked with him those years, would you think that 
he would be the type of police officer who would 
transport Neil Stonechild on a cold winter night 
and drop him off in an industrial area of 
Saskatoon to basically fend for himself? 

No, I can't see that happening. 

Thank you, sir, those are all the 
questions I have. 

COMMISSIONER: Other questions? 

WATSON, examining: 

Q I just have one question, Mr. Pfeil, I act for 

Constable Senger. You know Constable Brad Senger? 

A Yes, sir. 

Q How long have you known him? 

A I don't know how many years, since he's been on 
the police service. I still don't to this day. 

Q All right. And I'm just going to ask you the same 
question Mr. Fox asked you about Constable 
Hartwig, prior to 2000 when you heard about the 
investigation with respect to Neil Stonechild, had 
you heard any rumours with respect to Constable 
Senger being involved in Neil Stonechild's death? 

A No, sir. 
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Q And can you imagine that Officer Senger would be 
the type of police officer who would abandon a 
young individual on the outskirts of the city on a 
cold night? 

A No, sir, I can't. 

MR. WATSON: Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. STEVENSON, examining: 

Q Mr. Pfeil, my name is Ken Stevenson, I represent 
Keith Jarvis. You know Keith Jarvis, I take it? 

A Yes, sir. 

Q He was a member of the Saskatoon Police Service 
with yourself? 

A Yes, sir. 

Q I want to just touch a couple of questions on the 

duty of the reader in the assignment of files. 
You've touched on it a bit, and you were asked 
about this particular file, if you had read 
Exhibit P-61 — 

A Yes. 

Q — and what assignment you might have made on 
that. As I understand you said there were two 
options, you could have sent it to the Major 
Crimes Unit or Morality; is that correct? 

A Yes, sir. 
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And your first response, as I recorded it, was 
that you probably would have sent it to Morality? 
That would be where probably I would tend to send 
it based on this first report that I read here, 
yes. 

Just to help the Commission, what's the difference 
in terms of where you would assign it, whether it 
be Morality or Major Crimes, what's the difference 
in the types of response or investigation that you 
would expect to occur? 

Well Major Crimes would get an obvious murder for 
sure, or an attempted murder, because they, in my 
opinion, have a better idea of what they should be 
doing to resolve these types of things, they're — 
well in the present day they're better trained 
than they were then, but they would be the ones 
you'd want to call. Morality came to suicides, 
sudden deaths, that sort of thing. 

Sudden deaths where there was no suspicion of foul 
play? 

No apparent suspicion of foul play, yes. 

And someone being in a remote area, wandering in 
an intoxicated condition can occur without foul 
play, I take it? 


It could. 



2587 


Exam R. Pfeil 
by Mr. Stevenson 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q In your time as an officer have you seen people 
wandering the streets in the early morning hours 
in an intoxicated condition, in a state of 
misdress for the weather? 

A Yes. 

Q Without foul play being involved? 

A Right. 

Q So that would be part of the rationale and reason, 
then, why this file could properly be assigned to 
Morality? 

A I suppose it could. 

Q But your -- do I take it, then, that your 

preference might be now that perhaps it should 
have gone to Major Crimes? 

A Now, yes. 

Q I gather, from hindsight? 

A Always, yes. 

Q And this Commission, of course, is doing all of 
its inquiry with hindsight, some 10 or 13 years 
post the fact? 

A Yes. 

Q So things happened in 1990, I suspect, as they 

unfolded in the course of normal investigation 
based on knowledge which was present at that time? 

A Yes. 
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Q And not with the benefit of a Hatchen and Munsen 
incident which has attracted so much publicity? 
That wasn't known in 1990? 

A No, it wasn't. 

Q If I look at Exhibit P-61, it appears that there 
was not — and is that your understanding, there 
was not an investigator who attended at the scene 
other than the patrol sergeant and the Ident 
officer? 

A And the coroner. 

Q And the coroner, right. But there was no one from 
Major Crimes who attended the scene that I can see 
in the file; is that your understanding? 

A Yes. 

Q And nor was there anyone from Morality who would 
have attended the scene? 

A Doesn't appear to be, no. 

Q Now if we look in Exhibit P-61 there's a report 

filed by Sergeant Jarvis, as he was then, do you 
have that in front of you, Mr. Pfeil? 

A I believe so. 

Q It's dated at the bottom 11/29 at 2400 hours, 

double-spaced? 

A Perhaps you could bring that over so I could have 
a look and make sure I get the right page here. 
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This one here, eh? 

Q Yes. It begins, "The following investigation was 

conducted into the death of the above youth on 
this date." Do you see that part? 

A Yes. 

Q And it's reported by Sergeant Jarvis at 2400 

hours, his number, and it's signed off, "Approved" 
at the bottom, do you see that portion? 

A Yes, sir. 

Q And there's writing of "Morality" on there? 

A Yes. 

Q So at this point anyone looking at this file would 
have known it was being assigned to Jarvis in 
Morality? 

A It would be assigned to Morality. 

Q If we slip to the third page of that report, 

continuation of the report, and as I understand it 
at that time the officers would be working four 
shifts and then off for four days and then back to 
work for four days; is that correct? 

A Quite possibly, yes. 

Q Is that a shift schedule that did exist? 

A It did exist. 

Q And Sergeant Jarvis notes, "Further follow-up is 

required by day shift in order that persons 
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mentioned can be interviewed as soon as possible 
to determine what information they can give 
regarding their activities over past seven days." 
Is that typical in a response that would be left 
by an investigator going on days off? 

A Yes. 

Q So it's being passed on that further investigation 
should be done? 

A That's what I would have — 

Q That's what you would do if you were the reader? 

A Yes. 

Q If we go to the next report filed by Jarvis, an 

investigation report, again 11/30, time of report 
2245, do you have that report in front of you? It 
begins, "1500 hours this date I spoke to Shannon 
Nowaselski." 

A Yes, sir. 

Q Again, the evidence there is that this is the 

report filed by Sergeant Jarvis at that time? If 
you were reading that, is that what that would 
tell you? 

A At the bottom of the page it would, yes. 

Q It says, "Submitted by Sergeant K. Jarvis." 

A Yes. 

Q Again, if we turn to the third page of that report 
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the bottom line says, "More investigation 
required." 

A Yes. 

Q And then the fourth page if we look at the last 
paragraph it's suggested that there's a 
possibility of foul play, that this file be turned 
over to Major Crimes Unit for immediate follow-up. 
The file was presently assigned to Sergeant 
Brooks, and that had to do with things that 
Sergeant Jarvis referred to in his report. If, as 
a reader, that came across your desk, what would 
you have done with it? 

A More than likely sent it back to the Morality 

Section because the Morality staff sergeant should 
read that and make that determination and have 
that file reassigned to a Major Crimes 
investigator. 

Q So that notwithstanding this initial assignment of 

the file, it may move from one department to 
another depending upon the course and flow of the 
investigation? 

A Yes. 

Q And at that time was the role of the Morality 
Section to investigate non-suspicious sudden 
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deaths? 
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Those are my questions, thank you. 


THE COMMISSIONER: 


Other examination? 


Are we going to take a break 


THE COMMISSIONER: 


You need one? Yes, of course, we 


are. What I wanted to ask you, though, is if 
there are several other counsel that want to ask 


questions of this witness then we should take our 
break now. But if you intended to ask questions 


and it was going to be brief, I could let you do 
that so that this witness could be released? 


be asking some questions too. 


THE COMMISSIONER: 


Very well, then we'll take our 


(PROCEEDINGS ADJOURNED AT 10:56 A.M. AND RECONVENED AT 


MR. ROSSMANN, examining: 


Thank you. I'm curious, when you started 
testifying this morning Mr. Hesje asked you some 


questions about where you thought this file might 
go, and before you read Mr. Lagimodiere's report 


you said that you thought it should go to Major 
Crime based — you said something like, in this 


case I thought it should go — I think it sh 


go to Major Crime, but after you read Constable 
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Lagimodiere's report you said that essentially it 
could have gone either way, and I'm curious as to 
why you thought in the first instance it should 
have gone to Major Crime. 

A Well, based on the present-day situation with the 
Police Service, that's where it would have gone. 

Q I see. 

A In my opinion. 

Q I see. So that comment related to today and not 
to 1990. 

A Well, I didn't read this report until this morning 

Q Right. 

A — so based on what's in this report, I would 
probably lean towards the Morality Section. 

Q As of 1990? 

A Well, based on what's in this — yes. 

Q It's my understanding that as of today all sudden 

deaths are looked at by Major Crime, is that not 
the case? 

A I don't think so. 

Q You're not sure about that or -- 

A Well, I think sudden deaths with no suspicious 
evidence would probably still go to Morality. 

Q Okay. 
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A Major Crimes would take the ones that more looked 
like a murder or attempted murder. 

Q M' hm. 

A Or some visible signs of some — some issues 

there. 

Q Okay. It wasn't based upon — your initial 

reaction that it should have gone to Major Crime 
wasn't based upon something Mr. Martell had told 
you about how the — how he saw the file? 

A No. 

Q Okay. Now have you got Exhibit 61 with you still? 

A Yes, sir. 

Q Your number was 89A? 

A My number was 89. I was assigned to A Platoon so 
that's what I -- how I used to sign it. My number 
is just 89. 

Q There's a report in this document, I think it 

comes right after Sergeant Morton's report. It's 
Constable Middleton's report and it seems to have 
an 89A at the bottom, so maybe you do get to look 
at this file and see that you were involved to 
some extent. Did you have a look at that? 

A I saw that. I'll have to find it here. 

Q It's about eight or ten pages in. 

A Okay. 
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Q Did you find the document? 

A Yes, sir. 

Q And is that your way of signing reports — 

A Yes. 

Q — as reader? 

A Yes. 

Q And why don't you have a read of that and see if 
it helps you recall anything? 

A Okay. 

Q Is that signed as reader or is that signed in some 
other capacity? 

A Signed as the reader. 

Q And there's initials above that, "MC/Jarvis"? 

A Yes. 

Q Is that your writing? 

A Yes, it is. 

Q And what does that indicate? 

A That I should send it to Major Crimes, Jarvis. 

Q Or that's your instruction or is that — 

A That's what I put on this file. 

Q Okay. Now, if you knew the investigator's name, 
does that mean you would have looked up the file 
to see who was looking after it, or how would you 
have known that Jarvis was involved at this point? 
A I'm not sure how I'd know that. 
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Would it be practice or common for a reader to 
look up an existing file to see if anything has 
already happened? 

Quite possibly, yes. 

And you could do that by way of the computer 
system, or was that a manual system back then? 

I think it was manual. I'm not sure that that was 
available in the reader's office at that time. 

Now, you talked a bit about the generalization of 
the police investigation and function this morning 
and — at the outset, did that system stay in 
place for any length of time? 

I believe a year, possibly a year, and then it 
reverted back to what it was before. 

And were you in a position to know why the 
reversion came about? 

Maybe they just realized it wasn't working before. 
Is that your understanding of why? 

That's my feeling. 

M' hm. 

Like things weren't getting done properly. 

And did that relate to the shifting or the 
generalization or what? 

I'm not sure what it related to. I think they 
just felt it would be better if everybody — they 
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felt anybody could investigate anything, given 
that position. 

Q But this also involved having detectives 

associated with the platoons, is that not right? 
Part of that process was that detectives moved 
into platoons so they worked the same shift as the 
platoons? 

A It could well be. I know they relocated the 
office down to the parade room area where the 
patrol people gathered at shift change and that 
sort of thing, so that everybody was basically in 
the same space. 

Q And the platoons at that time, correct me if I'm 
wrong, but there were four platoons? 

A I believe so, yes. 

Q And what — what shift — what shifts or how did 
the shift work there? Was it two days, two days 
of 12 hours and two nights of 12 hours and then 
four days off? 

A Some worked a straight four days, some worked four 
— or two and two, like that, eight o'clock in the 
morning till eight at night or four in the 
afternoon till four in the morning. 

Q And the detectives followed that at that time? Or 
some of them, how did that work? 
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A I believe so, yes. 

Q And do you have any experience as to whether that 
worked well or not? 

A It depends whose side you're on. Administration 
didn't feel it worked well. The guys, of course, 
that worked it thought it worked well because they 
had a guaranteed number of days to work and a 
guaranteed number of days off and they were always 
the same, the same schedule. 

Q Okay. But for follow-up how did it work? For 

example. Detective Jarvis notes in his report that 
he's going to be off for some time. How did it 
work for follow-up in your experience? 

A Well, there were, I believe, section NCOs would be 
— staff sergeants would be there during the day. 
They didn't work the shift work, so the way I 
looked at it, the files could be managed quite 
easily if people would just look at that and pass 
it on for more work or, you know, for further 
investigation. 

Q Okay. And picking up someone else's file in the 
middle of it, does that not create a bit of a 
problem just like the example you gave about the 
stolen auto? 

A I can see that it would, yes. 
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Q So that that would cause some inefficiency or 
perhaps lack of knowledge or you wouldn't have 
access to the person's notebook. The notebook 
might contain stuff that the reports didn't? 

A Could be. 

MR. ROSSMANN: Okay, thank you. 

THE COMMISSIONER: Other questions? 

MR. WORME, examining: 

Q As I did the calculations, Mr. Pfeil, the time 
that you would have served this city and this 
community, 35 years, 4 months working days. Is 
that about right? 

A Yes, sir. 

Q For that, as I understand, you would have received 

a ring, commemorative ring from the City of 
Saskatoon? 

A From the City, yes. 

Q And a memory watch from the Police Association or 
from the City Police Commission. Is that correct? 

A From the Police Service. 

Q From the Police Service? 

A Yes. Also, there's a Police Association ring and 
a small amount of money that's given to you as 
well by the Police Association. 

Q They don't tell you that you're necessarily going 
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to come back and give testimony, I suppose, and 
things like this, but it's something that maybe as 
an experienced officer you would probably have 
learned to, you know, come to expect the 
unexpected. Is that fair? 

Well, I spent the last ten years in the office. I 
didn't figure I'd ever have to come back, but I 
guess I'm back. 

And, you know, we thank you certainly for your 
attendance here. We know that you've been waiting 
here yesterday and today and the information that 
you provide is obviously important. One of the 
things that you had told us this morning is that 
there were certain guidelines, or at least 
guidelines that you used as to where you might 
direct a particular file as a reader as you're 
going through it and looking at the report that's 
provided, perhaps by the initial investigator, 
that you will come to some assessment as to where 
that file should go from there? 

Yes, sir. 

And was there specific guidelines that readers 
would have that would ensure that there was some 
standard or some consistency in the way that 
things might be referred, or was that on the basis 
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of individual discretion of individual readers? 

A I think the guidelines were there to assign things 

— or files to the appropriate sections. 

Q And can you recall for us today, sir, what those 
guidelines might be, how they might read, even 
generally, and I don't expect that, you know, 
you're going to be able to verbatim recall the — 
you know, the guideline as it might have been 
provided to you. 

A Well, the obvious ones that are murders and that 
sort of thing would go to the Major Crimes 
Section. Suicides, sudden deaths, something where 
there was no indication of any foul play would go 
to Morality. 

Q And that's what I guess I'm kind of interested in. 
I think you had noted in your answer, one of the 
answers that you had given earlier to Mr. Hesje, 
was that where there was nothing really 
outstanding or suspicious, and I think you used 
the example of dying in one's sleep, where there 
was no apparent signs of, I guess, obvious trauma. 
We heard yesterday one of the examples used, you 
know, three bullet wounds in the body. So that's 

— that's the kind of thing that you might refer 
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to when you say there's nothing suspicious or 
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really outstanding. Is that — is that fair? 
Pretty much, yes. 

And, of course, when you looked at this particular 
report, and you've told us, sir, that today was 
the first chance that you've had an chance to — 
or first opportunity to read much of that 
material, you knew about this incident or at least 
now you can recall in looking at this that this 
was a 17-year-old youth. He's found in the 
outskirts of the city and that certainly would 
raise an alarm for you today — 

Yes, sir. 

— as I understand it, but not necessarily in 
1990, at least to the extent that you would feel 
it necessary to refer the file to Major Crimes. 
Based on what I saw in this report, like I said, 
it could go either way on this, I think. 

And I gather from your response to Mr. Rossmann 
that, in fact, when you looked at Constable 
Middleton's report, which you just referred to 
earlier — 

Yes . 

— and, in fact, there is an indication of M.C., 
which I believe you testified would refer to Major 
Crimes. So it would appear, at least, that you 
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would have directed this file to Major Crimes? 

Yes . 

Or at least that was your impression at the time, 
is that fair? 

Yes . 

And you don't know whether or not Sergeant Keith 
Jarvis, or Sergeant as he then was, was in fact a 
part of Major Crimes or in fact was a part of 
Morality, or did you know? 

I must have thought he was with Major Crimes 
because it was — that's how I sent it on. 

All right. And would it be your practice, sir, 
that having sent it on to Major Crimes that you 
would expect that at some point you might hear 
back from them as to what the outcome of the 
investigation is, or would it be that you wouldn't 
see what happened until you received the reports 
back as a reader? 

I probably wouldn't see any -- I probably — well, 
there's a good chance I wouldn't see that, the 
outcome of what was done from this report. There 
was four different shifts and four different 
readers, so that information could have been typed 
and sent through at any given time. 

I think one of the comments that you made this 
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morning, and you'll correct me if I'm wrong and 
I Ml stand to be corrected by the record as well, 
but in looking at Constable Lagimodiere's report, 
which you've told us you've only had this morning 
to examine that, that your comment, as I 
understood it, was that there was no speculation 
in the report, and I gather you meant by that that 
there was no speculation as to foul play or 
anything that would otherwise lead you as a reader 
to believe that something was amiss here. 

No, there wouldn't be anything there. 

And would there — would it be fair, sir, to say 
that if, as a reader, a report came to you that 
contained speculation, for example raising some 
circumstances that were really quite inexplicable 
to you, that you might be inclined at that point 
to refer it on to Major Crimes, as you did in this 
instance, or attempted to in any event? 

If there was something — can you go over that 
with me again? 

Well, yeah, sure, and what I was — what I was 
trying to get at, would it depend, as a reader, on 
the language that was employed by the author of 
the report that would trigger for you where to 
send that particular report, whether to Morality, 



2605 


Exam R. Pfeil 
by Mr. Worme 


whether to Major Crimes? 

Not really unless there was a special notation 
made that this should be further passed on to the 
original investigator. Or, like I said before, 
sometimes they would leave a note on the reader's 
desk that if these files come across the desk 
they're to go to a certain section. 

Okay. So in this instance where it is indicated 
that the location of the body was found in a 
remote location, that in and of itself wouldn't 
cause you, as a reader, any kind of particular 
concern, such that you would want Major Crimes to 
take a look at that? 

Not based on that report, no. 

And the fact that there was no apparent means of 
transport cited in the original report, together 
with the fact that this was in a remote location, 
would that begin to start, for you as a reader, 
raising your spider senses, for lack of a better 
term? 

No. 

All right. What about the fact that there was no 
apparent investigation insofar as looking at cab 
records or taxi records as to how an individual 
like that, again a 17-year old youth in a remote 
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location? 

A Okay, first of all, the reader's job is basically 
a clearing house for every report in that building 
to go to the appropriate section for them to look 
into the incidents that might pique their 
interest, and you can't, as a reader, sit there 
and decide all this. For example, Rene 
Lagimodiere was at the scene. Bob Morton was at 
the scene, the coroner was at the scene. I would 
have to suspect that I have a certain amount of 
faith in their ability to do their job, and if 
they needed anybody else to come out or if it 
should be referred anywhere else, they would let 
you know that. 

Q Okay. Maybe I can ask this then. Was it — was 
it the fact that there was one shoe missing, as 
was indicated in the report, and that it wasn't 
located anywhere, that there were no nearby 
residences, there was no bars, there was no 
restaurants in the immediate vicinity, that it 
raised your attention such that you did refer it 
on to Major Crimes? Would all of those things 
together as a reader would have triggered you to 
move it in that direction? 
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What was it then, if you can tell us, that would 
have incited you to refer it to Major Crimes as 
opposed to Morality? 

You mean back then or today? 

Yeah, back then. 

Well, I guess after looking at everything, like 
the hindsight thing here is getting to be more in 
effect than anything else, certainly it would have 
probably gone to Major Crimes for sure. 

Okay. You had told us, sir, about an incident 
that you were involved in at some point in the 14 
block of Idylwyld Drive, I think that you had 
maybe — 

I believe that's the location. 

Roughly. And that was just on the basis of your 
recollection. You didn't go back and have any 
notes to refresh your memory on and I appreciate 
that, but you were pretty specific in terms of 
recalling that it was an elderly — an elderly 
female. 

Yes . 

And that it was apparent to you that something was 
amiss in that particular instance such that you 
would not, I think to use your words, let it go? 
Right. 
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And you don't, and were unable to recall for us, 
the name of the — or the names of the two 
investigators who first would have arrived, and I 
think that you've indicated that they had — well, 
maybe you didn't indicate, but did they come from 
Morality or from Major Crimes? Do you recall that 
today, sir? 

I believe it was from Morality. 

And it was your -- your recollection, at least, 
today, that they appeared to be uninterested. 

Would that be a fair characterization, sir? 

That would be fair. 

And as a result of their particular uninterest it 
would seem to me that you, in your words, refused 
to let it go, go on to call the coroner and, in 
fact, at the end of the day that there was a crime 
that was uncovered here. 

Yes . 

And you'd agree with me that that is maybe — 
well, that that is good policing. 

On whose part? 

Well, I would say on your part, sir. 

Okay, thank you. 

And I would say that a disinterest in a particular 
situation that may appear to be a crime would be 
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bad policing. You would agree with that? 

Yes . 

And I'm just wondering about this particular 
elderly lady who was found in the bedroom and was 
apparently covered with vomit and blood and had 
individuals that were there that didn't seem to be 
particularly helpful, and by that I mean 
civilians. 

Yes . 

That all they told you is that she was unwell and 
that you went on to look a little deeper into 
this. Could you — could you tell us whether she 
was Aboriginal or non-Aboriginal? 

Yes, she was. 

And did you think that that had anything to do, 
sir, with the fact of the disinterest of the 
investigators? Now, I know you can't look into 
their minds, but was there anything said at that 
particular time that would suggest to you that 
that was a reason behind their disinterest? 

I would say no. 

And was there something that would lead you to say 
no, or is this just because you know the 
individuals or can't — can't imagine that they 
would be disinterested for that reason? 





2610 


Exam R. Pfeil 
by Mr. Worme 


They — they wouldn't be disinterested in it for 
that reason. They probably had something else 
more important to do, in their mind. That's all I 
can think of. 

Yeah, and I guess that kind of -- you know, I find 
that a little bit odd because I'm not sure what 
could be more interested — or what should be more 
interesting to them than, you know, an elderly 
woman who apparently has died under some curious 
circumstances. 

I don't know what made them make their minds up 
like that. 

Okay, and that's fair enough, sir, I thank you for 
that. You had indicated, sir, that you received a 
call from Dianna Fraser, but I think you've told 
us today that you were unable to tell us when that 
might have happened, or were you able to say when 
that call was received? And I note that in 
looking at your report, which is the last page of 
P-61, it simply indicates that you received a call 
from Dianna Fraser? 

Yes . 

And as I understand it, at least from the 
disclosure material received from the Commission, 
that you had advised the Commission, and I'm not 
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sure if it was Mr. Hesje or Mr. Martell, that it 
was on December the 2nd of 1990 that you were in 
the reader's office when you received this call 
from Dianna Fraser. Do you recall that, sir? 

A Vaguely. 

Q And does that date sort of ring a bell with you 

now, that you would have told either Mr. Hesje or 
Mr. Martell that it was the 2nd of December of 
1990 that you would have received this call from 
Ms. Fraser? 

A No, that doesn't ring a bell as far as the date 
goes. 

Q But in terms of the date of your report, that's 
certainly the date on it, is it not, sir, is the 
2nd day of December of 1990? 

A Yes, sir. 

Q And it would seem probably consistent that that 

would be the day that you would have received the 
phone call from Dianna Fraser and then dictated it 

A Yes. 

Q — and thus the report would be created on that 

day? 

A Yes. 

Q All right. As I understand it, and you've already 
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gone through this, so I'm not going to review 
that, but the essence of that call was that there 
was some suspicion about other civilians being 
involved in the demise of Mr. Stonechild? 

A Yes, sir. 

Q And you'd had an opportunity, I think, if we look 
at P-61 again, and I'm going to ask you to refer - 
- you can go back just one page from your report 
and it looks to me like this would be a report of 
Sergeant K. Jarvis, badge number 125 of Morality. 
I'm assuming that's D Platoon. 

A Yes, sir. 

Q And that would have been dictated on November the 

20 — pardon me, December the 5th of 1990 at 1640 
hours, so about four — twenty to 5:00 in the 
afternoon? 

A Yes, sir. 

Q And if you could just go up there to about the 

middle of the page, it says, "Several Crime 
Stoppers tips have also been received however it 
is the opinion of the investigator that these are 
unfounded and directed more toward causing 
disharmony on the street against the Ps." Is that 
something, sir, that you were aware of at any 
point in time? 
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No, sir. 

So that would be news to you that the investigator 
who was looking at this already discounted the 
theory that the Ps were involved in the demise of 
Neil Stonechild? 

I wasn't -- I was daydreaming here. 

No, fair enough. Fair enough. Again, the point I 
was — 

No, just ask me the question again, please. 

Sure. The point I was simply making is that it is 
news to you, having read that today, sir, that 
back on December the 5th of 1990 the investigator 
who was looking at this had discounted any 
suggestion that the Ps were involved in it, and, 
in fact, he puts in that report the purpose for 
such rumours being put out there. 

Yes, I wouldn't have any knowledge of this. 

And if you go on just to the — just to the line 
following the next where it reads, "There is 
nothing to indicate why he was in the area, other 
than the possibilities he was going to turn 
himself in to the Correctional Centre or was 
attempting to follow the tracks back to Sutherland 
group home, or simply wandered around drunk until 
he passed out from the cold and alcohol and 
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froze." You weren't aware, I gather, sir, of 
those theories? 

No. 

And I'm just wondering, sir, in your considerable 
experience who would be responsible for the City 
Police Service generally providing that kind of 
information to the public, and that is to say 
public broadcasts or press releases, or how would 
that information be disseminated to the public? 

I'm not sure when the media relations section or 
whatever was started there, but possibly the staff 
sergeant of the platoon, one of the patrol staff 
sergeants, possibly. 

All right, and if it wasn't the patrol staff 
sergeants and if media relations was in place by 
then, then I gather that would be the job and duty 
of media relations? 

Yes . 

I think you've indicated to us that it was not 
usual that people who would call Crime Stoppers 
would in fact identify themselves? 

That's correct. 

And I gather there would also be instances, as 
certainly there was here, that there would be 
occasions where people would identify themselves. 
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A In this case, yes. 

Q And do you know how many times or how many times - 
- how many times you would have experienced the 
situation where Crime Stoppers tips actually 
identify themselves when they're providing their 
information? 

A Not very often. I don't — I don't recall of any. 

Q This would be the first one, to your recollection, 
really. 

A I believe so, yes. 

Q In answer to my learned friend, Mr. Fox, you had 
indicated and you'd agreed with GOA being gone on 
arrival. 

A Yes, sir. 

Q And that's not an unusual situation where a patrol 
car might attend to the scene of some complaint, 
be it a noisy party or whatever? 

A Right. 

Q It's probably typical, though, that the patrol 

vehicle would, and the patrol officers in the 
vehicle, would continue to look in the vicinity 
for the individual, depending upon how long it was 
they arrived after the call was received I would 
think? 

A Sometimes yes, sometimes no, it depends how busy 
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they are that night. If they have another call 
waiting, they'll probably just be on their way. 

All right. And if you don't have another call 
waiting, it might be a usual thing to drive around 
the neighbourhood and take a look and maybe talk 
to individuals that are on the street and inquire 
of them, their identity? 

Quite possible, yes. 

Sure. And it's — I think it's true that you -- 
and I believe that that was the advice that you 
gave my learned friend, Mr. Fox, that you don't 
have to have an individual in your custody in 
order to make a CPIC query. 

No. 

And as a matter of fact, that the time that you 
make that CPIC query really means that's the time 
that you would have pressed the "Send" button. 

Yes . 

All right. Now, you had indicated, sir, that 
there was at least some recollection of some 
discussion that you would have had with either — 
or pardon me, that you would have heard of talk 
that Officers Hartwig or Senger may have had 
something to do with this, or there were some 
concerns around the — around the police 
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department, is that right? 

Not until just before I left the place, actually. 

I had nothing prior to that. 

And you left — already the RCM Police Task Force 
was already investigating and is that how you 
would have learned about these concerns? 

No. 

You learned about it through the — through the 
other Police Service members? 

I believe so, somebody just made a comment that 
they were looking at the two of them and that was 
the end of that. 

And you indicated, again to my learned friend, Mr. 
Fox, and certainly to my friend, Mr. Watson, that 
you couldn't see that happening, that is to say, 
that Neil Stonechild would have been dropped off 
in a remote area and leaving him there to fend for 
himself by either of these individuals? 

No, I don't believe they'd do that. 

And you couldn't imagine that they would do so — 
Not — no, I can't. 

— I think is what you agreed to? 

Yes . 

Mr. Stevenson, my learned friend, Mr. Stevenson, 
raised the names Hatchen and Munson. You're 
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familiar with them, obviously? 

A Yes, sir. 

Q Could you imagine that they would do something 
like that? 


No. 


Q Could you imagine that officers, as they then 

were, Hatchen and Munson, would voluntarily admit 
their involvement in doing something like this, 
given it's the epitome of bad policing, is it not? 

THE COMMISSIONER: How is he able to answer that 

question? I don't think that's something he can 
express an opinion on. 

Q MR. WORME: Well, could you imagine that 

Hartwig and Senger would voluntarily admit to 
doing such thing, given that that is certainly the 
epitome of bad policing? 


THE COMMISSIONER: 

question? 
THE WITNESS: 

THE COMMISSIONER: 
MR. WORME: 


Are you able to answer that 


No, I'm not able to answer that. 
That's not a — 

Well, I mean he — Mr. 
Commissioner, this witness gave testimony that he 
could imagine that they wouldn't do it. Could he 
not also imagine that they would not admit it? 

THE COMMISSIONER: But how would he know that? I 
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took the question to be, based on his experience 
with them, whatever it might be, would he believe 
that they might have done something like that? In 
other words, was there anything with respect to 
their conduct that might suggest that. 

MR. WORME: Thank you. 

MR. HALYK, examining: 

Q Mr. Pfeil, Si Halyk. We've met before. 

A Yes, sir. 

Q I'm representing the FSIN at this Inquiry. A 

couple of things to start with. My understanding 
is that you were indeed working through the 24th, 
25th of November, 1990 when Neil Stonechild was 
allegedly last seen in the custody of the 
Saskatoon City Police. You were working that 
shift, were you not? 

A I believe I probably was, yes. 

Q And you were working the shift that was from 1900 

to 0700 on the 24th, 25th of November, 1990, is 
that not so? 

A I believe so. I'll have to take that as — you're 
providing me with that. I don't recall that, the 
time s. 

Q Well, you've already been shown Brad Senger's — 

A Okay, yes. 
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Q — information that you were shown as in fact the 
A Platoon staff sergeant on duty. 

A Yes, sir. 

Q So that you — when you are A Platoon, would that 
platoon include Senger and Hartwig? 

A Yes, sir. 

Q So on that particular shift you were the man in 
charge of that platoon? 

A Yes. 

Q And if there was anything significant that would 
be happening or happened, as the platoon staff 
sergeant you would be reported to, or expect to 
be. 

A Well, by somebody, yes. 

Q Yeah, I mean isn't sort of the command that you've 

got a patrol sergeant that's under you, right? 

A Yes. 

Q And then you have the constables who are out in 
the field? 

A Yes. 

Q And how many, at that time, constables or police 

officers would you have under your command in A 
Platoon on that shift? 

A I'm thinking maybe 35 or so. 

Q Okay. So you — you were the top dog that night. 
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A Well, there would be a duty officer there as well. 

Q Yeah. So it would surprise you, would it not, 

that if there was an unusual kind of death, such 
as here, that you, as the platoon staff sergeant, 
wouldn't have heard about it immediately, would it 
not? 

A Well, I'm not sure whether it — whether this was 
discovered while I was working the night shift or 
if it was discovered while I was at home and 
somebody else worked the day shift. 

Q Okay. In terms of that's — you're absolutely 

correct in that in terms of the discovery, but in 
terms of any unusual activity happening that 
night, you should have heard about it. What do 
you do? Well, let's go — let's go to what your 
duties are when you're a platoon staff sergeant at 
night, what's your job? 

A Turn the shift out, start off, make sure everybody 
is present, make sure everybody is turned out the 
way they should be, respectable and all that, and 
read out the bulletins for the day, stolen cars, 
who they have warrants for, any assistance to 
outside agencies that may want us to give them a 
hand with, that sort of thing. See to it that 
warrants — they used to get warrants assigned to 
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them to go out and work, make sure they were all 
assigned to the districts, oversee the file load 
that they had to see if it was — if the diary 
dates were being met, that sort of thing. 

Q Okay. And so after you do all the initial stuff, 
what do you do for the rest of the shift, the rest 
of the 12 hours? 

A Well, you have to make your rounds in the 

building. You have to make sure detention is 
functioning well, that there's no prisoners in 
there that are sick or injured that should be 
taken somewhere else, or if somebody shouldn't be 
there who is there, that sort of thing. Check on 
Communications to see what's going on in there. 

Q Okay. Do you — do you have access to 

Communications as to what's happening amongst the 
people who are out in the cars? Can you — can 
you have access and can you hear what they're 
talking about? Can you hear dispatches? 

A For the most part, yes. 

Q Do you have a radio that you have with you that 
you can hear the dispatches as they happen? 

A No. I believe there might have been one in the 
staff sergeant's office, but it was only always 
ever tuned into the one channel, so — 
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by Mr. Halyk 

Q Okay. So you have told us that you have kept all 
of your notes during your service, correct? 

A As far as I know I haven't thrown anything away. 

Q So that you've intentionally kept your notebooks. 

A Yes. 

Q And the reason you intentionally keep your 

notebooks is because they are the only record you 
have of your day-to-day activities as a police 
officer? 

A Yes. 

Q And they're important because there may be times 
that you'll be called upon to recall something 
that happened somewhere in the past and the 
notebook would be of great assistance. 

A Yes. 

Q And that's one of the reasons you keep them. 

A Yes. 

Q And is that fairly well documented amongst the 

police officers, that it's a useful thing to keep 
your notebooks, or have them available in case you 
need them? 

A Yes. 

Q So you've got some 200 notebooks? 

A Somewhere in that neighbourhood, yes. 

Q And — 
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A I have two boxes full. 

Q Yeah. And I guess covering every time period 
pretty well since you started? 

A To be honest with you, the last ten years I didn't 
bother to keep a notebook because I worked in 
Communications, Administrative that was at work at 
8:00, go home at 4:00. 

Q Okay. But certainly up until 1990 you meant to 
keep your notebooks. 

A Yes. 

Q And, in fact, when you were interviewed by the 
RCMP you undertook to look for your notebook 
covering the time period and then calling Officer 
McFadyen of the RCMP. 

A Yes. 

Q And you were phoned later on by McFadyen and you 
indicated you had not yet been able to locate the 
notebook but you'll keep looking. 

A Yes. 

Q And then later on again, a couple months later, 

McFadyen calls you again about your notes and you 
called him back. 

A Probably, yes. 

Q And you said something to the effect you still 
hadn't located your notebook, is that right? 
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A That's right. 

Q But you hadn't forgotten about it. 

A No. 

Q And you were certain it was in the basement 
somewhere. 

A I still am. I just can't find it. 

Q Well, you indicated to him that you had some time 
off coming to you and you'd be able to devote some 
time to look for it, and did you — did you look 
some more? 

A Yes, sir, I did. 

Q And so it's a really unfortunate circumstance, 

isn't it, that one of the key notebooks, in view 
of this Inquiry and in view of this investigation, 
that one of the key notebooks has disappeared on 
you. It's a tough one. 

A It doesn't make me feel good, that's for sure. 

Q No, no, it doesn't look that good, I suppose, in 

your mind. 

A No, it doesn't. 

Q Do you know of any other notebooks that have gone 
missing? 

A My own ? 

Q Yeah. 

A I don't know, I'd have to go -- like I said, I've 
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gone through a couple of boxes full. 

Q But you — you mark your notebooks on the outside, 
do you not? 

A Yes. 

Q So it wouldn't take that long to look at the dates 
at the outside of a couple hundred notebooks. 

A No. What I seem to be missing is another bunch of 
notebooks. 

Q It really is unfortunate. Do you think maybe you 
could still help us with it and maybe find them? 

A I have no problem with that. 

Q I don't know if you know -- have you been 

following the evidence in this Inquiry at all? 
Yours isn't the first notebooks that seem to have 
gone missing. Have you -- did you know that other 
officers are having the same kind of problem? 

A No, I — well, yeah, from reading the paper and 
the news. 

Q Yeah. But you are one of the people who did try 
to keep your notebooks anyway. 

A Oh, yes. 

Q So can you help us with some explanation as to why 
this particular notebook would have disappeared, 
considering that you have a couple hundred others 
that are still there? 
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A I have no answer for you there. It should — 

THE COMMISSIONER: Do you have a group of notebooks 

that are missing? Is that what I understand you 
to be saying? 

THE WITNESS: Well, you get — from re¬ 

assignment to re-assignment and — I used to keep 
them in a filing cabinet at home. My wife got a 
new filing cabinet and we put them in a bunch of 
boxes and put them downstairs. Like I should -- I 
should be — they should be there. I just don't 
know where they are. 

THE COMMISSIONER: But have you gone through 

sequentially to see that you have all your 
notebooks save the one in question? 

THE WITNESS: Well, there's a couple either side 

of that that I can't locate. 

THE COMMISSIONER: So there are others that are gone 

around that time period, also? 

THE WITNESS: Yes. 

Q MR. HALYK: And you can't sort of visualize why 

just a select few would go? It's not like a box 
went missing or — just a couple notebooks that 
went missing? 

A Well, like I said, I recall at home bought a new 
filing cabinet and I had some in there, in fact I 
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had quite a few in there and put them somewhere. 

I know I didn't throw them out. 

Q M'hm. So I guess you're going to keep looking, 
are you? 

A If you want me to. 

Q Well, it would be useful, I mean if you could find 
it, you know, I mean it's the best evidence we 
could get is your notebook. 

THE COMMISSIONER: You want him to, don't you, Mr. 

Halyk? 


MR. HALYK: 

THE COMMISSIONER: 
MR. HALYK: 


Pardon? 

You want him to, don't you? 

I'm sorry, I missed that. I want 


You want him to keep looking. 

Yes, yes, I mean that would be 
great. Thank you. 

Q MR. HALYK: Are you thinking of any more places 

you could look that you haven't checked? 

A Not really. 

Q And you've talked to your wife about it and said, 
"Do you remember destroying some of my notebooks? 
You know how I treasure them", or anything like 
that? 

A She was down there helping me on the last couple 


them? 

THE COMMISSIONER: 
MR. HALYK; 
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of days on the weekend looking for these things, 
so — 

Q Because I take it you -- in all seriousness you 
regarded these as pretty special things, your 
notebooks. These were your diaries, your history. 

A Yes, sir, that's all I have to account for my time 
there. 

Q Yeah. So you'd been careful for all the 25 years. 

A Thirty-five. 

Q Well, but you said the last ten you didn't care — 

A Oh, right, sorry, sorry. 

Q — so for 25 years you've been very careful to be 

sure that they were safeguarded and in a safe 
place. 

A Yes. 

Q All right. Now, let's switch to a different 

topic for a minute then. As I look at — you 
were, on the 24th, we have established and you've 
agreed, you were the A Platoon staff sergeant, so 
I'm trying to get in my head how this — you're a 
staff sergeant then and it looks like a few days 
later you're the reader. These are two different 
things, are they not? 

A Yes, sir. 

Q So is it your record showing that you switched all 
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of a sudden from — 

A Well, the — 

Q — staff sergeant in A Platoon to reader? 

A No, there were two staff sergeants. The one was 
probably — the main staff sergeant for the 
platoon was probably off that night so I filled in 
in that spot and then went back to the reader's 
position after that. 

Q So you believe that, generally speaking, during 

that period, you were the reader and not the 
platoon staff sergeant. 

A Right, I was — it says only acting staff sergeant 

Q Right. 

A — so I wouldn't even be the staff sergeant, I 
would only be a sergeant. 

Q Well, it says — it says you're the A Platoon 
staff sergeant, but would there not be records 
that the police department would have that would 
tell us as to exactly what shift and what you were 
doing in November of 1990 and in December of 1990? 
Would there not be such records? 

A If they've kept them there should be. Everybody 

has a sign-in sheet. You have to sign in when you 
start and your hours of duty. 
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2 631 ExamR. Pfeil 

by Mr. Halyk 

Q Okay. So the police department should be able to 
tell us that, you believe? 

A Well, I don't know. Like I say, I don't know how 
long they've kept that information. 

Q All right. But we can ask them. You cannot tell 
us as to what nights or what shifts you were 
acting or full platoon staff sergeant and which 
you were a reader? 

A According to the book that I was shown or the 
copy, it was acting staff sergeant, so I would 
only be a sergeant at that point, most likely 
assigned to the reader's position, but if the 
staff sergeant were absent I'd be the next in line 
to fill that acting position, and then someone 
else would come in as the reader. 

Q Okay, but I'm — so we don't know exactly which 
days, though, you would be acting and which days 
you were actually the reader? 

A No. 

Q And, again, we can — we'll check, we'll ask for 
those records. I'm sure that through Commission 
counsel we might be able to get them. But if I 
look at the reports that are part of P-61, we've 
got two reports that you were involved in. We've 
got you being involved when Middleton, who's 
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working with the Ident officer, Morton, he was — 
he was assisting Morton in the Ident role, and 
we've got his report of the investigation going 
and being read by you. 

A Yes. 

Q Is that — is that correct? 

A Yes. 

Q And we see that that was approved on the 2nd of 

December, 1990, according to the report, correct? 
That's when you saw his report, or that's when you 
approved it? 

A Yes. 

Q And then we've got you getting this Crime Stoppers 
call, again on the 2nd of December, 1990, correct? 

A Yes. 

Q So, okay, you've got to help me with this. What 
are you, are you a reader or are you a guy 
answering the phone for Crime Stoppers — 

A I would suspect — 

Q — on that day? 

A — I would be the reader that day. 

Q Then how would you get involved in handling a 
Crime Stoppers call as the reader? 

A The Crime Stoppers phone was in that area. There 
was a front desk person there. It was over — 
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2 633 ExamR. Pfeil 

by Mr. Halyk 

you're familiar with where Central Records used to 
be. Like when you walk in the lobby there was an 
office there, that was the reader's office, and — 

Q Okay, so I still need clarification then. You 
mean anybody who happens to be walking by the 
Crime Stoppers phone is the one who picks it up 

A No. No, no. No, no. No, no. 

Q — there is nobody assigned to the — 

A There was another person assigned to the front 
desk there. 

Q Well, why would you be answering the Crime 
Stoppers phone? 

A Because he might have gone for lunch and I would 

be the only one there, so I would answer the Crime 
Stoppers phone, otherwise it wouldn't get 
answered. 

Q Okay. So it is a tremendous coincidence that you 
happened to answer the phone and it happened to be 
on the Neil Stonechild file and at the same time, 
same date, you are reading a report from Middleton 
on the Stonechild file. That's pure coincidence, 
is that? 

A Yes. 

Q Highly unusual, would you not agree — 
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A It happened. 

Q — that you would be doing the Crime Stoppers and 
doing the reader's position and having to deal 
with Neil Stonechild in both capacities? That 
just seems very coincidental, that's all. It 
doesn't strike you that way? 

A Well, it would be coincidental. 

Q And that both of them about Stonechild? 

A That's the way it went. 

Q That's the way it went, okay. And the other thing 

that's interesting, because on the Crime Stoppers 
you indicate that that should go to Major Crimes, 
correct — 

A Yes. 

Q — on the Crime Stoppers investigation report, and 
then on the report from Middleton you not only 
indicate it should go to Major Crimes, but you 
indicate, "/Jarvis", correct? 

A Yes. 

Q Now, why would you, if you're assigning something 

to Major Crimes as the reader, why would you 
particularly pick out Jarvis as the guy to go to 
when he's — especially when he's in Morality? 

A I don't know why I did that other than he was the 
investigator on this. I guess I figured that it 
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should go to him. 

Again, that's unusual, is it not, for you as the 
reader, to assign the particular officer in Major 
Crimes, and especially since it's not somebody in 
Major Crimes? What can you help us with there? 

I don't know, other than I sent them both to Major 
Crimes. I thought that's where they should go. 
Yeah, but you did more than that. You identified 
it to go to a particular guy and that's Jarvis and 
Jarvis isn't in Major Crimes. Do you agree — 

Yes . 

— he wasn't in Major Crimes? So, again, help me, 
why would you do that? 

I don't know. 

Okay. And you'd agree with me that it is not 
usual to refer to Major Crimes as the reader and 
to identify a particular officer at Major Crimes. 
That's not usual. You just indicated "M.C.", 
usually. 

Excuse me, Mr. Commissioner. I 
think he's made it — the witness has made it 
clear Sergeant Jarvis wasn't in Major Crimes, he 
was in Morality. So when the question is framed 
it's unusual to send it to Major Crimes and 
indicate a specific officer in Major Crimes, 
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that's not right. That isn't what the witness has 
said. They are two different sections, but I'm 


concerned just in terms of how that was put to the 


THE COMMISSIONER: 


'm not sure I understand that to 


be the question and just stay with us for a 
moment, Mr. Fox — 


THE COMMISSIONER: 


so that you have an opportunity 


to respond. The sense I have is that what Mr. 
Halyk is asking is, given two referrals to Majo 


Crimes how did Jarvis' name get on the referral at 
the same time since he was with Morality? 


Right, and I think the witness s 
arvis was in Morality and Jarvis also was the 


assigned investigator, and I think the point is 
that it wasn't sent one place, it was sent two 


places, one to Major Crimes, the other to Jarvis, 
who was the assigned investigator in Morality. 


That's — and so I just — and I think, as I 
understood the question that was being framed, and 


I'm not sure if that was intended to be that way, 

I thought the implication was that Sergeant Jarvis 


was in Major Crimes so he sent it there and 


understood the witness very 



2637 


Exam R. Pfeil 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


clearly to say no, he understood Jarvis was in 
Morality and Jarvis was also the investigator in 
charge of this file. 

THE COMMISSIONER: That's not what I understood. I 

understood that Jarvis was in Morality and that 
this question is related to why, if this was 
referred to Major Crimes, it would also be 
referred to Jarvis. 

MR. FOX: And I thought he had already 

answered that, and if I'm mistaken on that he may 
yet answer that. 

THE COMMISSIONER: Well, I think he said he didn't 

know. 

MR. FOX: Actually, I thought he had said 

that he knew that Jarvis was the investigator on 
the file. 

THE COMMISSIONER: Was that your answer, that Jarvis 

was the investigator on the file? 

THE WITNESS: That's what I would think, yes. 

Q MR. HALYK: Okay, if I can come back a little 

bit to this. Maybe I'll just run a sequence for 
you so that it becomes a little clearer. We've 
got you as the acting staff sergeant A Platoon on 
the night that he was last seen in the custody of 
the police. We've got you on the 2nd of December 
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playing two different roles, one being the 
answerer of the Crime Stoppers phone and also 
being the reader, and you're saying that they're 
both side by side, are they? 

A Pretty much. Adjoining offices. 

Q Yes. And so we've got you perchance picking up 

the phone on a Crime Stoppers tip with respect to 
Neil Stonechild and again perchance we've got you 
getting the report from Middleton as the reader on 
the 2nd of December. And as a by the by, since 
his investigation was on November 29th, would you 
not have expected his report to be into your hands 
or somebody's hands long before December 2nd? His 
involvement goes from 1:45 and he's done at 3:40 
as I read it. Is that usual for it to be so long 
before a report hits the reader's desk? 

A It is a little unusual, yes. 

Q So there's another unusual thing that's happened 
here, okay. Now, who — when it says — 
Middleton's report on December 2nd it says 
"Approved," and it shows your 89A and then before 
that it says, "C112", who is C112? 

A I'm not sure who that is. 

Q Is that a police officer? 

A Well, this is a photocopy. It could be a zero. 
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It could be the time. 

Q Oh, okay. 

A If the time of the report was 8:20 and I don't 

know, like there's nothing filled in here when it 
was typed out or by who. 

Q Okay. So you think that that may be 0112, it 

doesn't mean any officer's number, it's the time 
that you would have endorsed it? 

A Yes. 

Q All right. And so that was on the 2nd of December 

at 1:12 a.m. 

A Yes. 

Q And then the Crime Stoppers report that you took 

Is an interesting time, too, then, because that 
shows as approved by you at 0552, so that's 5:52 
in the morning? 

A Yes. 

Q Now, what — if you took this call what are you 
doing as the reader approving your own report? 

Why isn't somebody else approving your report as 
reader? 

A Because I dictated the report and all the reports 

come back to me. 

Q I appreciate all the reports come back to you, 

even your own reports? 
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A Yes. 

Q So you actually stamp and approve your own report? 

A In this case, yes. 

Q Well, that's kind of a weird situation, isn't it, 
that you'd — 

A Well, it would have been a whole lot more weird 
had I done away with it instead of passing it on 
through. 

Q No, but why not — that means that no other reader 
saw this report. 

A You're right. 

Q Just you. 

A Yes. 

Q So you were a busy fellow that day, apparently. 

A It appears that way. 

Q Yeah. Now, do the police officers have a way of 
communicating to each other without going through 
dispatch? 

A Then or now? 

Q Then, 1990. 

A It's possible, yes. 

Q And how would they do that? 

A Well, they could have done it on the MDT, but then 

there's always a log of that. 

Q Yes. 
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A And the dispatchers would never know that 

conversation took place. And some of our older 
radios had simplex channels on them so you could 
go to radio to radio without going through the 
repeater, unless you happened to be close enough 
to the station where it overran the transmission. 

Q Yeah, but if you were, say you were in the west 

end, say around Snowberry Apartments, it wouldn't 
be picked up by dispatch. 

A Most likely not in that situation. 

Q Okay. And on that shift where you were in charge 

on the 24th, 25th of November, 1990, you also had 
a paddy wagon out there, I guess? 

A More than likely. 

Q Do you know that? 

A Well, I would assume that there would be one. 
There's usually one out all the time. 

Q And my understanding is that they just float, they 
can go anywhere? 

A Well, they don't place any restrictions on them, 
but the expectation would be that they would be 
down in the downtown core where it's most likely 
to be required. 

Q But that being said, they don't have to account to 
anyone as to where they are, unless they're 
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dispatched to a particular location? 

A Right. 

Q And there's nobody really checking up on them 
through the shift? 

A Not really. 

Q So they're on their own, they're kind of free 
floaters. 

A Pretty much. 

Q And is that — was that still so when you left the 
force? 

A I guess. I don't think much has changed over that 
as far as that goes. 

Q And you talked about a good lawyer. Did you have 
a good lawyer before you gave evidence today? 

A Nobody talked to me about this, no. 

Q Okay, the Association didn't talk to you today? 

A I talked to nobody. 

Q Nobody, okay. Have you, at any time, seen the 
autopsy pictures with respect to this case — 

A No, sir. 

Q — the Stonechild case? 

A No, I haven't. 

Q Have you viewed any of the video with respect to 
the Stonechild case? 

A You mean out — a newspaper or television? 
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Q I was -- I was thinking of any video and that 
could include newspaper and television. 

A Just what the media have put out there. 

Q On TV. You haven't seen any other videos? 

A No, sir. 

Q And when you were employed — did you remember 
this case? 

A No, I don't. 

Q Do you remember this death and the unusual 
circumstances of the death at all? 

A No. 

Q No memory at all? 

A No. 

Q And you don't, even though he probably went 

missing on your shift, nobody, to your knowledge, 
reported to you any details about what was found 
out there or -- 

A I don't think any — no. 

Q And you don't know of ever having heard of it? 

A I don't recall it, no. 

Q Now, I've been asking a general question. I'm 

going to ask you, sir, as a former police officer, 
do you have any knowledge, either personally or 
through information received, of any persons 
detained by or in the custody of the Saskatoon 
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City Police, being taken to a location other than 
the original place of detention and not to a 
recognized police detention facility, and I'm 
talking over your 35-year span, sir. 

A I would have to say yes. 

Q Okay. And outside of the Hatchen and Munson 

situations which have already been mentioned, are 
you aware of other such situations? 

A One other. 

Q Okay. And is it one that's come to the public 
eye? 

A I believe it has, yes. 

Q And which — is it identifiable by name? 

A Well, that would be Constable King I believe was 
involved in that. 

Q And who was the victim? 

A I don't know. 

Q And how long ago was that one, sir? 

A I don't know that either. It was quite a while 

ago. 

Q And were you involved in it personally? 

A No, sir. 

Q Just knowledge that you've obtained? 

A I think I might have been on the Police 

Association at that time and there might have been 
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some representation on behalf of them by the 
Association. I'm not a hundred per cent sure of 
that. 

Q I'm not sure, did I ask you the year? My mind was 
elsewhere for a minute. 

A I believe you asked me. I don't know it. 

Q Can you give an estimation? A decade? 

A Possibly the '70s. 

Q Did that involve a First Nations' person? 

A Yes. 

Q But you say that was dealt with through the 

discipline process of the Saskatoon City Police? 

A Yes, sir. 

Q All right. Other than that, we've heard some 

evidence from a constable here that it does happen 
on occasion that people are unarrested, that you 
arrest them and then later on decide, "Oh, we'll 
let him go and drop him off somewhere or just let 
him out of here." Did you ever hear anything 
like that? 

A I can't -- I really can't say that I have. 

Q You've never seen anything like that, you've never 
arrested somebody and let him go? 

A I've probably stopped somebody and during the 

course of your conversation with him decided it 
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was either not worth it or whatever and either 
left them where they were, never leave them 
anywhere where they wouldn't be safe. 

Q You believe that's happened to you? 

A Well, when I first started, and you probably 

remember this — 

Q Why would I remember it? Tell me. Help me. I'm 
getting old. You're talking about memory, it 
starts to go. 

A You were probably a young university student then. 
Anyway, you'd pick up a person with a Liquor Act 
ticket, you know, you'd — somebody would be 
drinking on the street. Well, what was the point 
in it at that time to bring him into the station 
and arrest him and then have their parents come 
down and pay somebody $50 to get them out and then 
go through this whole process when, in your own 
mind, if you would have given him the ticket, let 
them go, it would have been a whole lot more 
reasonable treatment. It's finally — you know, 
that sort of thing. I've done that myself. 

Q Yeah. What about getting people away from a 

situation, for example, a spousal dispute or from 
a bar fight or from a disturbance in the home and 
saying, "Let's get you out of here" and put them 
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in the car and take them away and drop them off 
somewhere? 

A Well, I wouldn't — that possibly happens, but I 
wouldn't take anybody anywhere unless it was a 
pre-determined destination where I knew that they 
were going to be staying there. 

Q Yeah, but I don't suppose you give the guy in the 
back seat the choice of his drop-off, like the 
Midtown Plaza or whatever he wants, or a movie? I 
mean I'm not being a bit facetious, but I mean 
obviously you make the choice as to where you're 
dropping him off. 

A Well, if you were to do that, and I can't recall 
having done that, other than the scenario that I 
just gave you. 

Q Yeah. 

A But I certainly wouldn't be dropping them off 

anywhere where they wouldn't be safe. 

Q No, but — but it wouldn't necessarily be their 
choice of drop-off. 

A Well, if you take them to the police station, 
that's not their choice either. 

Q No, of course, but you don't — you don't give 
them an ABC of which would you prefer. It's 
"Here's what we're going to do with you, we're 
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going to drop you off and you stay out of 
trouble." 

A Well, no, "Where do you want to go? We're drop 
you off somewhere. We're not taking you in. 

We've decided this isn't going to work, it's not 
worth it." 

Q Okay. But, you know, again, I don't want to make 
light of it, but you're not running a taxi service 
either. 

A No. But sometimes there's better solutions than 
taking them in and — 

Q Yeah. 

A — making their life more miserable. 

Q Sure, I understand. Now other than what you've 
told us here today with respect to the matters 
that you know of on what I refer to as the Neil 
Stonechild case, have you any other knowledge 
whatsoever from any source? 

A Of which, being dropped off out — 

Q Of the situation and the case itself. 

A No. 

Q And you've had no other role to play in this case 
other than what you've already told us? 

A No. 

Q You've had no other peripheral activities? 
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No. 

Okay, I — there was a suggestion made to me that 
Officer Wiks — was he Deputy Chief when you were 
there? 

I believe, yeah, when I left he was Deputy Chief. 
Well, the suggestion has been made to me that he - 
- that when the RCMP investigation started, that 
he created a shadow police force to shadow the 
RCMP. Do you know anything about that? 


10 


A 

Nothing. 


11 


Q 

You weren't part of it? 

12 


A 

No. 


13 


Q 

You had 

no assignments to follow up on as 

14 



keeping 

track of what the RCMP were doing 

15 



case? 


16 


A 

None. 


17 


Q 

Had you 

heard of that possibility — 

18 


A 

No. 


19 


Q 

— when 

you were there with the force? 

20 


A 

I heard 

nothing about that. 

21 


Q 

You had 

no knowledge of it whatsoever? 

22 


A 

No, sir. 


23 

MR. 

HALYK 


All right, sir, thank you. 

24 

THE 

COMMISSIONER: 

Other questions? 

25 

MR. 

PLAXTON: 

Mr. Commissioner, I would < 
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leave on two points and I won't be long. One was 
to do with the notebooks, the other Constable 
King, arising out of what Mr. Halyk was asking. 

THE COMMISSIONER: Well, let's hear your question on 

the notebooks. 

MR. PLAXTON, further examining: 

Q Concerning the notebooks, Mr. Pfeil, you 

testified, I believe, while you were in 
Administration that you did not keep your police 
officer's notebooks, is that correct? 

A Right. 

Q Did you keep a police officer's notebook while you 
were a reader? 

A I would have kept them, but there would be a big 
gap in it, I'm sure. 

Q When Mr. Stonechild went missing at the end of 

November, 1990, I believe you were a reader, given 
what we see in the file. 

A Yes. 

Q Would that explain the gap in your notebooks? 

A I don't think so. 

Q Okay. You think you should have a physical book 
somewhere? 

A Personally I think I should, yes. 

Q Okay, you just haven't found it yet? 


25 
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A Yes, that's right. 

Q Okay. Concerning Constable King, your 

recollection of what happened to him, he was 
disciplined, was he not? 

A Yes. 

Q Quite severely? 

A I thought so, but appropriately, I guess. 

Q Yes, but a severe form of discipline at that time. 

A Yes. 

MR. PLAXTON: Okay. Thank you, sir. 

MR. HALYK: So if my learned friend is going 

to ask that, then somebody should ask what was it? 
And if he doesn't I'm going to need to ask it. 

MR. PLAXTON: I've got no problem with that. 

Q MR. PLAXTON: Can you recall what the discipline 

was exactly? 

A I can't remember other than he was disciplined by 
the police administration at that time and it was 
-- like I say, I don't exactly remember what the 
outcome was. 

MR. PLAXTON: Okay, I don't think the witness 

can help us. Thank you, sir. 

THE COMMISSIONER: Now, does that — do you have any 

re-examination, Mr. Hesje? 
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MR. HESJE: 


I have one point, I'm afraid. 
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THE COMMISSIONER: Yes. 

MR. HESJE, re-examining: 

Q Do you still have P-60 in front of you? 

A Is that not it? 

Q No, that's 61, 60 is the one page. 

A Right here. 

Q Oh, sorry, yes. Again, P-60 is your report dated 
December 2nd, you've been asked about it. I want 
to ask you about the second -- I guess it's the 
third paragraph which starts, "Crime Stoppers 
information". Are you recording there that Dianna 
Fraser told you about Crime Stoppers information? 

A No, she would have called on the Crime Stoppers 
phone. That's my recollection of that. 

Q Well, it says, "Crime Stopper information 

indicates Danny and GP are responsible for 
assaulting Stonechild." You don't say Dianna 
Fraser had said that, you say Crime Stoppers 
information. Is it possible that you have looked 
at Crime Stopper records and found a notation of 
that and that information is coming from the 
records as opposed to Dianna Fraser? 

A No. 

MR. HESJE: Thank you. 

THE COMMISSIONER: You'll be relieved to hear you're 
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excused. 

THE WITNESS: Thank you, sir. 

THE COMMISSIONER: Thank you. Well, is there any 

purpose in starting now, Mr. -- 

MR. HESJE: Not likely. We have a witness that 

won't be long, but I expect that they'll be longer 
than the time we have. 

THE COMMISSIONER: Very well, we'll adjourn then. 

(PROCEEDINGS ADJOURNED AT 12:25 P.M. & RECONVENED AT 2:03 

P .M. ) 

MR. HESJE: Mr. Commissioner, the next witness 

is Greg Robert. Sorry, it's Constable, I believe, 
Greg Robert. 

GREGORY TRENT ROBERT, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Sergeant Robert, I think when I 

called you out I said Constable Robert. I believe 
it's Sergeant Robert? 

A That's correct, yes. 

Q Sergeant Robert, the Rules of Practice and 

Procedure established for this Inquiry provide 
that all witnesses must be advised that they have 
the protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 


25 


Act. These statutory provisions state that 
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testimony that may tend to criminate you, tend to 


establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
Civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 
Sergeant Robert, you're currently a member of the 
Saskatoon Police Service? 

Yes, I am. 

And it's my understanding that you joined the 
Saskatoon Police Service in 1984? 

I did. In January, 1984. 

And that was following six years of service with 
the RCMP ? 

That's correct. 

And I understand that a period of time you were 
assigned to the Canine Unit with the Saskatoon 
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Police Service? 

Yes, I was. 

And what period would that have been? 

I started in 1987 and I completed just over five 
years in the Canine Section. 

So in November of 1990 you were a member of the 
Canine Section? 

Yes, I was. 

Can you tell us in summary form, I guess, what the 
responsibilities of the Canine Unit are, when you 
might be called, what sort of circumstances? 

We're an assistance division or section to any 
member of the police force, not only Saskatoon but 
we did a lot of assistance files for the Royal 
Canadian Mounted Police in the area. We do tracks 
from crimes, search crime scenes for evidence, 
things of that nature. 

Sergeant Robert, do you recall being called to a 
scene of a sudden death on November 29th, 1990 
between 57th Street and 58th Street in Saskatoon? 
Yes, I do. 

Tell us from your recollection what you recall 
about that scene and what you were asked to do at 
the scene? 

Okay. My recollection is based on reading a file 
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in your office just over a week ago. What had 
occurred is back in 2000 I was contacted by the 
Mounted Police — 

Q I want to stop you there for a moment, because 
that — that's fair, but did you have — aside 
from reading the file did you have any 
recollection of the event? 

A No, not — only what people have told me. I had 
no personal recall of the incident. 

Q Okay. So you did refresh your memory through a 
review of police reports? 

A Yes, I did. 

Q All right. I'm sorry then, carry on with your 
recollection's based on that review. 

A Well after reviewing the reports I noted that I 

had attended to the scene while the body was still 
there. I believe that Staff Sergeant, or then 
Sergeant Mike Petty was the one that requested I 
attend the scene. After attending there I advised 
him that I would do a search for a shoe and any 
other evidence that may be related to the case, 
but I requested that they examine the area 
directly around the body themselves and have the 
body removed prior to me doing the search. And my 
reasons for that were two-fold; I didn't want to 





2657 


Exam-in-chief G. Robert 
by Mr. Hesje 


have my police service dog or myself destroy any 
evidence that may have been around the body and I 
did not know how my service dog would react to the 
body. 

Now I want to come back to what search was done, 
but was any — were you requested to try and 
retrace the path, the origin of the deceased? 

Not to my knowledge, no, I was not. 

Is that something that you could have done at that 
time? 

I wouldn't have used the service dog for that. 

Our dogs are trained to the Royal Canadian Mounted 
Police course training standard and when we go to 
scenes the dog, in a tracking scenario, would 
pursue the freshest human scent. There would be 
no human scent there left from Mr. Stonechild. 

The only fresh human scent around that area would 
have been the police and any witnesses that may 
have been around the body. 

And can you elaborate why you say there would be 
no scent from the deceased? 

To the best of my knowledge a dead person doesn't 
emit human scent any more, it would stay for a 
period of time, but over time it would lapse due 
to weather and wind conditions. 
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Was it your understanding that the body had been 
there for some time? 

Yes, they indicated to me that he was frozen. 

And so based on your experience and training you 
did not feel there would be any prospect of 
finding a scent or a trail relating to Mr. 
Stonechild — 

None at all. 

— with the service dog? 

None at all, no. 

Now did you -- and you indicated that you didn't 
want to start a search until the body was removed? 
That's correct. 

I think you've explained why. Do you — was a 
search then conducted after the removal of the 
body? 

Yes, after the body was removed I waited a short 
period of time and then conducted a search of the 
field for the shoe or any other articles that the 
dog may indicate. 

And can you explain to us is the dog looking 
specifically for a shoe or how is the search 
conducted? 

No, I did a large article search so he would go by 
my hand signals on how we would search. We would 
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search into the wind, depending on the size of the 
area I may divide it into quadrants, but in this 
case I don't think I did. And he would search 
then for any human-scent related articles or any 
articles that are foreign to the area, that in his 
mind that article doesn't belong there. 

Q I take it the dog then has some means of 

signalling or indicating he's found some object? 

A Yeah, normally he'd pick them up in his mouth and 
wait for me to retrieve it from him to give him a 
reward. 

Q And do you recall whether any objects were 
located? 

A None at all were located. It was policy in the 

Canine Section to only leave reports on successes. 
And I didn't leave a report in this case, so the 
dog was not successful in the search. 

Q Now how large an area was — did you search with 
the dog? 

A That I don't recall. I would have searched the 

whole field or lot into the wind, and I would have 
started probably 20 to 30 feet, depending on the 
wind speed at that day, farther back so the dog 
would wind any articles that may be in the area. 

Q Did you receive information as to the likely track 
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of footprints of the deceased so that you had some 
indication of the direction it appeared that he 
had came from? 

The direction wouldn't matter to me at all, 
because if the wind was coming from the opposite 
direction, I would search into the wind to give 
the dog an advantage. 

Now there's evidence that the body was found some 
— there's actually measurements, I'm not sure, I 
think — my recollection it might have been 180 
feet into a field in a space between 57th Street 
and 58th Street. Do you have any recollection of 
that field or that scene? 

No, only from the photos that I reviewed in your 
office. 

Okay. And would you have searched that entire 
area between 57th and 58th Street? 

I would have used the boundaries of the streets as 
my perimeter on each side and went from one side 
to the other. 

There's also evidence that there was some lot, 
possibly a parking lot, on the 57th Street side of 
that field and it seems most of the investigators 
or people attending had entered from the 57th 
Street side. Do you recall whether you searched 
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that parking lot area? 

I didn't search anywhere other than the lot in 
which he was found, bounded by the streets. 

Now do you have any recollection as to how long 
the search took? 

No, I do not. 

I believe I may have drawn your attention to a 
report that indicated — well I think it was from 
Constable Lagimodiere that indicated it was 15 
minutes? 

That's entirely possible. A large article search 
is done very quickly. The dog will indicate 
articles quickly in a large article search and in 
a field where there is snow you'd be — should be 
able to see the article on top of the snow or if 
there was a depression in the snow, you could walk 
up and look and see if the depression was made by 
an article that may have been related to the crime 
or not. 

So if I understand, you're saying you deliberately 
keep the dog moving quickly on that type of 
search? 

That's correct. And he knows by my hand signal 
and what we're doing that he's searching for 
something big, just through repetition and 
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training and in field work. And in a small 
article search we do a much smaller area and 
everything slowed right down and the hand signal 
is down low instead of up high. 

MR. HESJE: Thank you, Mr. Robert. Those are 

my questions. 

THE COMMISSIONER: Questions? 

MR. PLAXTON, examining: 

Q Mr. Robert, I'm Drew Plaxton for the Police 

Association. The documents you saw in Mr. Hesje's 
office, can you recall exactly what you were 
shown? 

A It was Constable Rene Lagimodiere's report — 

Q M' hm. 

A — and I was shown some photographs that I assume 
were taken by our Identification Section. 

Q Okay. Now the search you have described — now as 
I understand, when it comes to cold weathers 
there's some pretty significant limitations on 
being able to pick up scent, is that accurate? 

A Human scent — well any scent freezes in sub-zero 
temperatures. 

Q And that makes it impossible for the dog to pick 
up? 

A Well not impossible, but more difficult. 
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Q Okay. In your opinion, sir, did you do everything 
you could to try to do as thorough a search and as 
complete a search to help this investigation? 

A Yes, we did. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. HALYK, examining: 

Q Sergeant, Sy Halyk representing FSIN. What 

duties are you on now? 

A I'm in the GIS Section on robbery investigation. 

Q And how long have you been there? 

A Since June 1st, this year. 

Q Okay. And just before that what were you doing? 

A I was in patrol for the year and a half, or the 

year and five months prior to that in an acting 
sergeant position. I was bounced all over, patrol 
sergeant, reader -- 

Q Okay. 

A — Detention, Communications. 

Q Where were you stationed with the RCMP? 

A In Lower Mainland, British Columbia, Mission, B.C. 

Q And had you experience with a dog before '87? 

A Not as a handler, no. 

Q Not as a handler? 
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No. 
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Yeah. And you took the course at Innisfail? 

I did, yes. 

And your dog was with you in Innisfail? 

No, I trained with that dog here. Retired Staff 
Sergeant Doug Wiebe of the RCMP trained us here. 
All right, sir. And help me with the capabilities 
of these dogs, I know they're fantastic, but if 
there's a scent, say a track of a human being, and 
let's suppose the human being was barefooted or 
that there was direct contact skin to surface. How 
long in winter conditions would that scent remain? 
I can't give you a definitive time. Human scent 
— it doesn't matter whether they're barefoot or 
they have clothes on, that scent will adhere to 
vegetation or ground cover. And how long it lasts 
depends on numerous conditions, wind can blow it 
away, cold weather can freeze it. If a scent is 
frozen, when the dew comes out in the morning that 
scent is able to be released again. So typically 
in an urban environment you'd want to get started 
on a track prior to a half hour to try and be 
successful, so — 

Okay. So there's no possibility that the scent 
would remain, for example, if it was an isolated 
track through the snow, that the scent would 
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THE COMMISSIONER: 
MR. HALYK: 

THE COMMISSIONER: 


remain for say three days? 

No — 

It wouldn't? 

— that scent would be gone. 

That scent's gone? 

That's correct. 

And so in terms of looking for scent that was an 
impossible situation to find any scent because of 
other people being in the direct area is what 
you're saying? Plus — 

That's right. 

Plus the obvious time lapse to when the body was 
found and when it got there? 

That's correct. 

Now in terms of searches, this — 

Excuse me, Mr. Halyk. 

That's all right. 

Has somebody got a cell phone here 


they're not dealing with? 


UNIDENTIFIED VOICE: 
THE COMMISSIONER: 

Halyk. 

MR. HALYK: 

sir? 

THE COMMISSIONER: 


It's the hotel phone. 

Is it the hotel? I'm sorry, Mr. 


No, that's okay. Should I proceed. 
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HALYK: Thank you. 

Q So if we had a situation — you never looked at 
this body, as I understand? 

A No, I did not. 

Q And so you did know from information given to you 
that there was one shoe missing — 

A That's correct. 

Q -- running shoe missing off the deceased? 

A That's correct. 

Q And so a safe assumption would be that at some 

point in time the fellow would have started with 
two shoes? 

A That's correct. 

Q That would be a pretty reasonable assumption, 

correct? 

A Yes, that's right. 

Q So that somewhere before getting there and from 
where he departed the shoe was lost? 

A That's correct. 

Q And so if this shoe were important, how would we, 
as police officers, go about finding this shoe, 
what would we do? 

A Well the investigator or whoever was taking care 
of the scene would have to either walk where the 
person had walked, if he could see their 
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footprints in the snow, or assign someone to do 
that — 

Okay. 

— to try and backtrack where the subject came 
from. 

Okay. Now would that be something that the 
investigators at the scene would expect you to do 
as the Canine fellow, is to track back and — 
whether with the dog or without the dog? 

No. If they didn't know, I would have informed 
them that the dog only goes after the freshest 
human scent. In a tracking condition we don't 
want them to sight track because that would — 
What I'm really asking you then, and I'll put it 
the directly, is whose job is it to go back and 
try to find the shoe, it's not you? 

No, it's not mine, no. 

And you -— they would know that, that that's not 
what you do, that's not in the parameters of your 
work? 

That's correct. 

So whose work is it in the police force? 

Well — 

Who's the one responsible for finding the shoe? 
Whoever's taking care of the scene. The lead 
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investigator that's taking care of the scene would 
be the one that would have to secure any and all 
evidence before it gets destroyed. 

All right. And so you are now in GIS so you do 
investigations obviously? 

That's correct. 

And is it a reasonable thing to do is to try to 
find the missing shoe, as a policeman at the scene 
of a death? 

Yeah, I would think so, yes. 

You'd expect people to try? 

I would, yes. 

Is there such a thing as humans doing that any 
more? I know dogs do that nowadays, but do humans 
go back and look for things any more in the police 
force? 

I would hope so. 

You'd hope so? Okay. Did you know that nobody 
apparently went looking for this shoe? 

No, I did not. 

Now we've had a favourite topic around here called 
notes and where are the notes, I guess, is the 
little game we've been looking at. Where are your 
notes? 

My notes are destroyed. 
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Q And when were your notes destroyed? 

A Sometime shortly after the seven year period that 
was policy at the time. 

Q Well do you -- like when the seven years come do 
all of you guys — well let's talk about you, 
obviously. Do you destroy your notes 
automatically after seven years? 

A No, my situation was a little but unique. I moved 
from the city into the country and when I was 
going through all my boxes of things I got rid of 
what I thought wasn't pertinent. And as to my 
notebooks, any one that I hadn't attended any 
court proceedings on I destroyed those notebooks 
if they were more than seven years old, along with 
other documents. 

Q Well when was this move that you did this? 

A I don't recall the exact year, but when the 

investigator from the Mounted Police called me to 
interview me about the Stonechild matter I didn't 
even know what he was referring to. And I asked 
him for a date and I said I would look for the 
book. And had there been anything else in that 
book that I attended court on previous, I said I 
will have it. And I knew that by -- I'd wrapped 
them with an elastic band so the period of time 
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1 that I was looking for in court would be quick for 

2 me to get to. And that notebook was not there, so 

3 I assumed that notebook didn't have any 

4 information in it that I attended any other court 

5 proceeding on, so there was nothing relevant in 

6 there. 

7 Q Okay, so wait — I still haven't been clear when 

8 this move was that you started doing this? 

9 A Maybe '98, '99, I'm not sure. 

10 Q Not that long ago? 

11 A No. 

12 Q There wasn't some memo or anything sent around to 

13 all you people saying get rid of your notebooks 

14 from this date period? 

15 A No, had I been in the same residence I'm sure I'd 

16 have all my notebooks. It was just that in the 

17 City Police you have to pay for your own move and 

18 you have to box everything so — 

19 Q But — 

20 A — the littler amount you take with you the 

21 better. 

22 Q Yeah. But notes aren't that big a space occupier, 

23 are they? 

24 A Well we're not talking like one notebook, there 

25 may be lots of notebooks and lots of other 
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documents. So put all together they take up space 
and boxes and — 

Q Because I was always led to believe that sort of 
the notebook is kind of like your diary and the 
history of your work on the force and you don't 
like to get rid of them, you like to keep them in 
case something comes up in the future. 

A Well that's why I kept all the ones that I had 
appeared in court on before, in case something 
came up. There was no indication to me that 
anything in this notebook would be relevant at a 
future case. Had there been an inquest into the 
death of Mr. Stonechild prior to that, I certainly 
would have had the notebook, because it would have 
been within the seven years. Or had there been a 
criminal proceeding or any other type of matter 
with anything related to what was in that 
notebook, — 

Q Okay. 

A — I certainly would have had it, as I have others 
from pervious dates. 

Q I understand. And it just happened that the 

investigation here wasn't until 2000 and it'd be 
1999, just the year before, that they happened to 
— had to go, eh? 
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A That's correct. 

Q Okay. A couple of general questions, if I might, 
since you're on the stand. Do you have any 
knowledge, either personally or through 
information received, of any persons detained by 
or in custody of the Saskatoon Police being taken 
to a location other than the original place of 
detention and not to a recognized police detention 
facility? 

A Yes, I do. 

Q Okay. And which ones are those? 

A Well I can't recall them offhand, but I have 

released people on appearance notices, not taken 
them to Detention for theft, refusing a breath 
test if there was someone to turn them over to 
that would take care of them and I was legally 
able to release them. If public interest was 
satisfied, I would release them. There were times 
when I would be at, oh, say a family dispute where 
the husband and/or wife had another place they 
could go, say relatives, so the situation would 
come down. I've given rides to these other 
locations. 

Q Okay. Well then let's try to tie that down. 

Let's first of all talk about people that you have 
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actually placed under arrest — 

M'hm. 

— and you've given them the standard advice and 
warning, they need not say anything, the right to 
counsel, all the other stuff? 

That's right, yeah. 

In these days it's the Charter. After that, after 
that arrest, have you had situations where you 
have taken people and released them without 
process being served on them, such as an 
appearance notice? 

No, not if I've arrested them, no. They've either 
been released by way of an appearance notice or 
they've been taken to Detention to be released by 
the officer in charge. 

But you have taken these people into custody, 
you're saying, and have released them without 
charges and without taking them to the Detention 
facility? 

Yes, I have. 

And those circumstances can vary, you're saying, 
depending if — you mentioned a matrimonial 
dispute, you might take someone into custody, the 
husband, and take him somewhere else? 

Yeah, but I guess in that situation he wouldn't 
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have been placed under arrest. I may say to him, 
"Look, I'll give you a ride somewhere until things 
calm down," and — 

Sort of a taxi service? 

More or less, yeah. 

So how do you take somebody into custody without 
arresting them or detaining them? I'm just 
wondering how you do that as a police officer? 

Well you just do. If you asked me for a ride 
somewhere and I was in a police car, would you be 
under arrest, would I be detaining you? 

Oh, okay. I wasn't thinking of that situation. 
Okay. 

I was thinking of some place where you were called 
as a police officer to investigate a situation. I 
wasn't think of you just offering me a ride home 
in your police car as a friend — 

Yeah. 

— or as a lawyer, you know. I know you guys want 
to give us rides all the time. I'm thinking of 
situations that are quite different from that? 
Yeah. No, I have not. 

You've never picked anybody up who's impaired and 
staggering and let him go after? 

Not unless they had someone sober that could look 
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after them? 

So you have done it? 

Yes, I have, yeah. 

Okay. And so when you say somebody — you've — 
are these people that you've arrested? 

No. 

What have you done? I mean when you've got 
somebody who's intoxicated on the street and you 
pick him up, what do you call it? 

Okay. If I've come across someone on the street 
that's intoxicated and he may be a block or two 
from home, "Is there someone at home that can take 
care of you?" Yes or no. If there is, we'd go 
there and I would check. If there was no one 
there in a safe place, that was sober to look 
after him, then I would take him to Detention. 
Okay. I want — 

But there's — 

I'm sorry. Can I back you up where you've picked 
him up? 

Sure. Yeah. 

When you pick him up and ask him to get in your 
police car what do you call that? 

Well I've asked him if he needs a ride somewhere, 
is there somewhere he can go where someone can 
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look after him, because obviously in the state 
that he's in, in the condition that he's in, he's 
a danger to himself. 

Okay. So — 

And if there's someone he can go where someone can 
take care of him, he's better off there than he is 
in the police cells. 

And I'm not debating that with you, I'm just 
wondering what term you use for when you ask him 
and take him into your police car, wherever you're 
taking him, what do you call that? 

Well I — 

You must have a word for that? 

I certainly at that point haven't placed him under 
arrest, I'm giving him a ride. 

So is he in your custody? 

Well I guess he would be, but he could get out any 
time he wanted. 

Well that's what I was going to ask you. You mean 
he — 

But then — 

-- he didn't have to even get into the car? 

But then if he gets out and he's in that state and 
there's no one to look after him, then I'm 
compelled to look after him, and I have to take 
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him to Detention, where it's a safe place. 

Q Yeah. Sergeant, I'm not trying to — 

A No, I know. 

Q — debate this with you, I'm just trying to 

clarify so I'm clear in my mind what's happening 
here. Because you've got a drunken person on the 
street, you're saying for his safety you've got 
take him in, — 

A That's right. 

Q — correct? And so you get him into your police 
car, correct? 

A Yes. 

Q And what do you call that when you get him into 
your police car? Do you have a word for that in 
the police department? 

A No, I don't. 

Q You don't? 

A No. 

Q Well do you call it detention maybe? 

A It's not detention until I'm placing him under 

arrest for something. If he tries to get out and 
get away from me before I can get him to his place 
or a friend's place, then, yes, I'd have to arrest 
him, take him into my custody and take him — 

Q So he's — 


25 
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A — to the police station. 

Q Once you have got him into your car, where you've 
asked him to go, he's not really free to leave? 

A Sure he is. 

Q I thought you just said that if he wanted to go 
that you would then arrest him? 

A If he wanted to go and there was no one to look 
after him. But if I've got him to the place and 
there's someone to look after him, then I let him 
go. 

Q Okay. Well — 

A So at that point was he under -- ever under arrest 
or was I just giving him a ride somewhere? 

Q I don't know. 

A I don't know either. 

Q Mr. Commissioner, may tell us in due course, but— 

A Well that could be. 

Q — but we'll maybe get a ruling down the road. 

But if there's nobody, you get him into your car. 
He can't leave your car until you find out if he's 
got a place to go, right? 

A That's right. 

Q So he is in your custody? 

A Yes, he is. 

Q And he is detained? 
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A Yes, he is. 

Q So whether you've used the words "arrest" or not, 
he is in your custody? 

A He is. 

MR. PLAXTON: Mr. Chairman — or Mr. 

Commissioner, with respect, I think in fairness to 
the officer, maybe Mr. Halyk should look through 
the provisions of The Summary Offences Procedure 
Act. We're getting into points of nicety of law. 
It's obvious he's inviting he's inviting somebody 
to get into the car, but I think under the act, I 
think he is compelled to ask a person, "Do you 
have somewhere to go that's safe," and so forth. 

I don't know if you want to call it an arrest at 
that point or not, but I think it's just semantics 
of argument. 

THE COMMISSIONER: Mr. Plaxton, subject to any 

comments Mr. Halyk has to make, it's quite clear 
to me what this police officer did. This was an 
action he took to protect somebody's safety. It 
was a protective move on his part, not a move to 
take him into custody for the purpose of arresting 
him or taking him to the police station. Do you 
consider that police officers have some 
responsibility to take action to protect persons 


25 
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1 who may be at risk in an area where you find them? 

2 WITNESS: Yeah, we're here to protect life 

3 and property, so — 

4 THE COMMISSIONER: Right. 

5 MR. PLAXTON: Okay. Thank you, sir. I — 

6 THE COMMISSIONER: Well I'm not trying to discourage 

7 you, Mr. Halyk, but it seems to me that what we're 

8 talking about here is essentially how does one 

9 characterize his actions as a Good Samaritan. 


10 

MR. 

HALYK: 


Well that's one characterization ol 

11 



it. 



12 

THE 

COMMISSIONER: 

Yes, it is. 


13 

MR. 

HALYK: 


And that's where we're starting. 

14 



We -- I didn't 

think I had gotten to the 


15 



conclusion yet 



16 

THE 

COMMISSIONER: 

Go ahead. 


17 

MR. 

HALYK: 


I'll try. 


18 


Q 

And so if the person tells you, this drunk. 


19 



hypothetical drunk that's walking down the 

street, 

20 



and the person 

tells you they have a place 

to go. 

21 



you take him to that place, is that right? 

This 

22 



is his choice? 



23 


A 

Yes, I would. 



24 


Q 

And if there's 

nobody there or it isn't the 

place 


at all, he'd given you a BS story, where do you 


25 
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take him? 

A To cells. I have no other option. 

Q Okay. So he's — that person's under arrest? 

A That's correct. 

Q Okay. Now we've talked about the drunken 

scenario. Have you ever witnessed or been party 
to scenarios where it wasn't somebody who is 
drunkenly on the street but who was, for example, 
in a residence where he was safe but was causing 
problems? 

A And taken them somewhere other than Detention? 

Q Somewhere other than the place he was at? 

A No, I have not. 

Q Have you ever heard of anybody doing that? 

A No, I have not. 

Q Okay. And so you are not aware of people being 
arrested and then released other than in another 
safe place? 

A That's correct. 

Q That's the only thing you're aware of? 

A That's right. 

Q And you have been doing that yourself? 

A Yes, I have. 

Q On more than one occasion? 
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That's correct. 
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Q And what are the guidelines as to when you arrest 
somebody or take him into detention and take him 
other than a detention centre, what are the rules? 

A I would give my mileage on the air, tell them I 

have a person in my vehicle and I'm taking him to 
whatever the address is, or if I don't know the 
address. I'll say I'll give you the address when I 
arrive. 

Q All right. And do you record these things in your 
notebooks always? 

A Yes I — you have to record people that you take 
into custody, their names in your notebook — 

Q Even — 

A — or at least the name they give you. 

Q I'm sorry. Even if it's momentarily detained? 

A That's right, yes. 

Q And do you run them through CPIC? 

A Not all the time, sir, no. 

Q Okay. So again, back to telling me what — what 

is the policy. City Police policy, with respect to 
taking somebody into custody for their protection? 

A That no matter what the situation is, as soon as 
you get the person in the car, whether the car is 
going to move or not, you radio in to say you have 
a person in the car, be it a male or female. 
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you're going to be sitting there not moving, my 
mileage is whatever. Then at the point you 
release them you advise that the person's been 
released out of your vehicle and you're still in 
the location, the mileage is still whatever. 

Okay. 

If you decide to move, you tell them you're 
moving, tell them where you're going and the 
mileage. 

Now this is policy that's been just put in after a 
couple of drop off situations, correct? This is 
recent policy? 

That's correct, yes. 

This wasn't the policy of 1990? 

No, that wasn't the policy, no. 

Tell me the policy of 1990? 

I don't now what the policy was in 1990, but I've 
done that since I was a member of the Mounted 
Police, informed the dispatcher when I had someone 
in the car and where I was going and the mileage, 
whether it was a male or a female. 

So you're saying this new policy that came in the 
last couple of years, you say you complied with 
that even before it was policy? 

I did. What had happened, we had a person die in 
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cells in Mission, B.C. in the late seventies and 
he died of alcohol poisoning, he had drank too 
much. As a result of that inquest, we were 
instructed when we arrested someone that there 
would be a safe house to take them to and we would 
only bring them to cells as a last resort. When 
we had these persons in the car, as well as other 
persons, we would let them know of our mileage and 
where we were. 

And so you followed this policy all along? 

I did, yes. 

Well the other officers that you worked with, did 
they follow this policy back in 1990 and 
thereafter? 

If they were in the car with me they did, yes. 

And did you know of officers who didn't follow 
that policy as you did? 

I wouldn't be aware of it because they wouldn't be 
in the car with me. 

Okay. Well did you — you were on the force in 
'90, because you did the Canine involvement here 
on this particular incident? 

That's right. 

And did you at the time hear rumblings at the 
police station or elsewhere that maybe the police 
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were the last ones who had this deceased in their 


custody? 

I — 

You must have known that? 

I hear locker room talk, but I don't pay much 
credence to locker room talk. 

No, I appreciate it, but sometimes, — 

Yeah. 

— you know, there's some merit to locker room 
talk. Sometimes it's got a ring of truth. so 
back in those days what were you hearing in the 
locker room 
I don't recall. 

Well you obviously heard something with respect to 
policemen — possible police involvement with this 
deceased? You heard something? 

Well, no, not until the investigation had been 
brought forward by the Mounted Police did I hear 
that there was two members of our police service 
that may have been suspect in this. That's all I 
heard. 

That's the first time you heard anything about 
this — 

That was — 


that suggested that? 
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A That was later, after 2000, yes. 

Q Okay. Well now you were part of the investigating 

team and I mean there was obviously somebody — a 
young person dead in an abandoned area. I mean 
you as a police officer at the scene, did you do 
any follow-up whatsoever about what had happened 
here? 

A No, I did not. 

Q Was there any reason why you didn't? 

A My job description at that time was in Canine and 
that was — my duties at the time were Canine. So 
I went there as an assistance to the members to 
search for evidence, any evidence, whether it was 
related to the crime scene or not. And I did that 
and there ended my involvement, and I would move 
to my next call. 

Q Yeah. Well I see — do you remember any articles 
being out there that were not sort of a common 
denominator to the area? 

A No, anything that the dog would have indicated I 

would have turned over to the member at the scene, 
which was Constable Lagimodiere. 

Q Okay. If we showed you a video and showed you 

that there were a couple of items, larger items, 
would that surprise you -- 


25 
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A No. 

Q — that weren't sort of taken in or looked at that 
you know of? 

A No, I -- I only would pick up any articles that 
the dog indicated to me, unless I thought that 
something might be related to the crime scene. 

Q Okay. So why at that time did you not leave a 
report? I mean you've indicated to us that you 
only leave reports when you're successful, and I 
guess that means that you get 100 percent in your 
reports because you're 100 percent successful. 

But why is that the rule? 

A No, that's not correct. We keep a monthly log as 
to all the calls we went and there was a check 
sheet there as to whether a report was left or not 
left. And the only time we would leave reports is 
if the dog gathered some evidence or made an 
apprehension, and then we would leave a report. 

If the dog wasn't successful, then the member in 
charge of the scene would say Canine member so and 
so attended with his service dog and did a track, 
or did a search, with negative results. 

Q Okay. Where is this log kept — or where is that 
log from 1990? 


25 


I have no idea. 
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Q Have you seen it? 

A No. 

Q Was this a log that would be kept with respect to 
every call? 

A Every call that a Canine member went to, yes. 

Q Which was what you were. 

A And they were submitted monthly. 

Q You don't know where that is and you haven't seen 
it since? 

A No, I do not. 

MR. HALYK: Thank you, officer. 

THE COMMISSIONER: Other questions? Anyone? 

MR. WORME, examining: 

Q Sergeant, your partner, at least in 2001, was 
Brent Kemper? 

A Could have been, yes. 

Q You don't recall that? 

A I'm just trying to think. 

Q Do you recall any meeting with constable Mayrs of 
the RCM Police task force February 22nd, 2001 — 
A I — 

Q — at the Saskatoon Inn? 

A Yes, I do. 

Q You recall that? 
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Yes. 
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Do you recall telling Constable Mayrs that Brent 
Kemper was your partner of the day? 

Yes. 

And that he was good friends with,not only on the 
force, but also outside of work, with Brad Senger? 
That's correct, yes. 

You recall that now? 

Yes, I do. 

And we understand that Senger had queried — or 
says that you had queried him about this incident 
we're talking about? 

Yeah. No, I think what happened there was when I 
was first interviewed by Constable Mayrs, later 
that day, maybe that evening, or within the next 
few days, I had had coffee with Constable Senger. 
And during that coffee just talked back and forth, 
something about, "What did you do on your days 
off?" or whatever, I'd indicated to him that I had 
been interviewed by the Mounted Police with 
regards to the death of Neil Stonechild and that I 
didn't recall anything about it, my notebook had 
been destroyed and I didn't really have anything 
to offer them — 

You told him that your notebook — 

— by way of evidence. 
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2 690 Exam G. Robert 

by Mr. Worme 

Q — was destroyed? Just — I'm sorry to interrupt 
you, but you told — 

A Yeah, I told — 

Q --Mr. Senger, or Constable Senger, your notebook 
was destroyed? 

A That's right. So sometime later Constable Mayrs, 

I guess around that date in February, contacted me 
again, asking me to be re-interviewed. So I met 
him for coffee and he brought my mind back to this 
date in the coffee shop and the conversation with 
Constable Senger. And he wanted to know who 
initiated the conversation and I told him that to 
be honest I couldn't recall, but that common sense 
would lead me to believe that I was the one that 
initiated the conversation about Neil Stonechild— 

Q Oh. And why would common sense dictate that, sir? 

A Because he wouldn't know I had any involvement 

and I would have been the one that said to him 
that I had been interviewed on days off. Now 
Constable Mayrs — 

Q Okay. Did he tell you that he was being 
investigated as well? 

A No. 

MR. WATSON: Let the witness answer the 
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question, please. 
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No. 

MR. WORME: Oh, I'm sorry. Go ahead, finish 

what — 

No, Constable Mayrs had indicated to me the reason 
he asked me that question was that when he 
interviewed Constable Senger the first time or 
when Constable Senger was interviewed the first 
time — it may not have been by him — that he 
indicated the only thing he knew about the 
Stonechild incident was what I had told him in 
this coffee date and that's — 

Did you — you lost me here now. Constable Senger 
told you the only thing he knew came from — 

No, no, no, he told that to the Mounted Police, 
that was why Constable Mayrs then asked me who 
initiated this conversation when — 

Oh, I see. 

— which would bring Constable Senger to say this. 
And how many conversations did you have with 
Constable Mayrs? 

Two. 

How many conversations did you have — 

Oh, sorry. He interviewed me twice. We had phone 
calls, over the phone, so we did have more than 
two conversations — two interviews, probably 
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three phone calls. 

Q How many interviews or phone calls did you have 
with Constable Mayrs while you were at the 
Saskatoon Inn? 

A Two interviews at the Saskatoon Inn. The phone 
calls I — 

Q Would this have been in a room or would this have 
been — 

A It's in the coffee shop. 

Q In the coffee shop? 

A That's right. 

Q Okay. Were you alone with Constable Mayrs? 

A I was. 

Q And on which occasion was it that you would have 

told him about your partner, Brent Kemper, and the 
fact that your partner, Mr. Kemper, was good 
friends with Brad Senger? 

A When he was asking me about this conversation with 
Constable Senger and whether I initiated the 
conversation or not. 

Q Okay. And you told him that, gees, I have coffee 
with my partner, Kemper, and with Officer Senger 
all the time? 

A Not all the time, but quite often, yeah. 

Q Quite often? 
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Yeah. 

And when would that have started? I imagine that 
would have been right when you would have had Mr. 
Kemper or Constable Kemper, if that's what he is, 
as your partner? 

Even prior to that. When I was in Canine he would 
come out often because he was then striving to get 
into the Canine Section. And then prior to him 
getting into Traffic he would come for coffee with 
me. 

When you say "him," just so I'm clear and so 
everybody's clear, you're referring to Constable 
Senger? 

No, Kemper. 

Okay. And so you would have coffee with Constable 
Senger and with Constable Kemper even prior to 
your becoming partnered up with Kemper, is that 
right? 

Yes, probably. 

And in all those times you don't recall any 
discussion coming up about Neil Stonechild or any 
such thing? 

No, there was not. 

Nothing about the investigation or what his 
involvement may or may not have been back in 
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November of 1990? 

No, there was not. 

Or your discussion with them and your advice to 
them about your duties on that particular occasion 
in 1990 when you were on Canine, searching for the 
missing shoe of Neil Stonechild? 

No. 

Never came up in conversations at all? 

No. 

And the queries that you would have made then of 
Senger would have been regarding Neil Stonechild's 
death and the subsequent investigation? 

I didn't query anything about Constable Senger. 

You told him then of the involvement that you have 
had with the RCM Police, is that it? 

I told them I had an interview on my days off 
regarding this and that I didn't — 

Okay. Were you -- 
-- have anything to offer. 

I'm sorry. Go ahead? 

That I didn't have anything to offer, I didn't 
remember anything and I didn't have a notebook. 

And you didn't have a notebook? 

That's right. 

Did you tell him that, that your notebook was 
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1 destroyed? 

2 A Yes, I did. 

3 Q And in relation to this conversation of February 

4 22nd, 2001 with Constable Mayrs — I don't care 

5 which conversation, but there — of the two 

6 conversations at Saskatoon Inn, how long prior to 

7 that was your notebook destroyed? 

8 A A couple of years. A year or two, yeah. 

9 Q All right. And did you ask Constable Senger about 

10 the whereabouts of his notebook — 

11 A No. 

12 Q — for that same period? 

13 A No, I had no reason to. 

14 Q We've heard some other officers describe Constable 

15 Senger as aggressive. Do you share that 

16 particular view? 

17 MR. WATSON: We haven't heard any evidence about 

18 that at all. 

19 THE COMMISSIONER: No. 

20 MR. WORME: No? Well — 

21 A I've never worked with Constable Senger so I don't 

22 know how he carries himself in the field. 

23 Q You never had any dealings with him at all in the 

24 field? 
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Not working, no. 
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Okay. What about in your coffee and such? 

Well, there it's just two policemen having coffee, 
eh. He doesn't treat me any different than he did 
any other policemen. 

Okay. And how did he treat other policemen, as 
far as you were concerned? 

He was very amiable and respectful. 

Okay. Just in terms of this Mission, B.C. inquest 
that you've told us something about? 

M'hm. 

Do you recall the name off by hand and do you know 
what year that might have been? It seems to me it 
was certainly prior to your attendance — 

Yeah, — 

— in Saskatoon obviously? 

I don't recall the gentleman's name. It was in 
the late seventies. I remember he had a five five 
alcohol reading because I attended the autopsy. 
Those kinds of things would stick out in your 
mind, something like that fairly unusual, 
extremely high alcohol reading? 

Yeah, I remember the smell, yeah. 

And in terms of your recollection of your 
attendance at this particular scene, is it your 
information, officer, that you don't recall and 
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did not recall, but for your reading of the 
reports, anything about the discovery of Neil 
Stonechild? 

A That's correct. I didn't remember a thing. I 
didn't even remember his name. 

Q And then you talked to who you described as your 
boss. Staff Sergeant Mike Petty? 

A No, I did not. 

Q Do you recall having a conversation at the 

Saskatoon Inn, April the 6th, I believe, of 2000 
with Constable Mayrs, and you advised him at that 
particular point in time that you had spoke to 
your boss. Staff Sergeant Petty, just that very 
morning? 

A I don't recall that at all, no. 

MR. WORME: Okay. Thank you. 

THE COMMISSIONER: Other examination? Do you have any 

re-examination, Mr. -- 

MR. HESJE: No. 

THE COMMISSIONER: Thank you, you're excused. 

MR. HESJE: The next witness is Constable 
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Geoffrey Brand. 
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GEOFFREY LEWIS BRAND, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Constable Brand, the Rules of 

Practice and Procedure established for this 
Inquiry provide that all witnesses must be advised 
that they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state that testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceeding 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
apply without you expressly invoking of such 
protection. 

Q You're currently a member of the Saskatoon Police 
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Service? 






2699 


Exam-in-chief G. Brand 
by Mr. Hesje 


Yes, sir. 

And with the rank of constable? 

Yes. 

When did you first join the Saskatoon Police 
Service? 

July 13th, '81. 

Can you give me a brief overview of the various 
duties you've had with the Saskatoon Police 
Service over those years? 

I started out as a Special Constable in the 
Detention, went to Patrol. I think it was Traffic 
next, then Schools, or Schools and Traffic. 
Rotation training, which is a year in different 
investigative areas for training. And Service 
Centre, Communications, and now Investigations 
that I'm in now. 

I want to take you back to November of 1990. It's 
some considerable time ago. Do you know what you 
were doing at that time in terms of your service? 
Yes. 

And what was that? 

I was working in the paddy wagon with Constable 
Sperling. 

Okay. And what generally is your responsibilities 
in working the paddy wagon? 
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A In day shifts it would be transport of prisoners 

and assisting Patrol, if they have somebody that's 
causing problems or such to be taken to Detention. 
If they don't want to put him in a police car, if 
they were worried about damage or whatever. just 
— and taking calls, being assigned calls, patrol 
duties. 

Q Okay. You said in day shifts. What about — 

A In night shifts would be patrol cars, patrol calls 

and just assisting other units. 

Q In terms of assisting other units, would it be 
frequent for the paddy wagon to transport 
prisoners for other units? 

A Yes. 

Q And just explain how that might happen? 

A Well, in a situation where somebody might have 

urinated on themselves, or defecated themselves, 
or whatever, and they don't want him inside of a 
car with them, they would put him in the wagon 
with us. Because there's a separate unit at the 
back. 

Q What about situations where the prisoner might 
have been violent, loud, overly rambunctious? 

A Yes, they would go into the wagon. And large 
parties where there's more than one. 
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Q And how would you be notified if there was such 
need for the paddy wagon? 

A Usually over the radio. Sometimes by the CAD 
system in the car, the computer system. 

Q Okay. And when you get notified over the radio, 
is that from Dispatch? 

A That can be either from Dispatch or a member 
asking for our assistance. 

Q So it could be directly from another car, another 
member? 

A That's correct. 

Q At that time — I know currently the officers have 
radios on them a lot of times. Was that the case 
in 1990? 

A Yeah, we had our own portable radios, plus the 
radio that's in the unit. 

Q To your recollection that would have been the same 
in 1990? 

A Yes. 

Q And they could contact the paddy wagon from either 
of those radios? 

A Yes. 

Q Now, do you know whether you were on duty the 
evening of November 24th, 1990? 
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Yes, I was. 
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Q And how do you know that? 

A From my notebook. 

Q Okay. And do you have your notebook from that 
period? 

A Yes, I do. 

Q Is it with you? 

A Yes. 

Q Okay. 

MR. HALYK: Mr. Commissioner, I'm not sure I 

understand. I -- notebooks for November 24th, 
25th, I don't have that. 

MR. HESJE: No, nor do I, and I guess I was 

just going to raise that with the Commissioner. 

But let me just establish the background to that. 

Q I believe, Mr. Brand, when I met with you, you did 
not have your notebook? 

A Yeah, I said I would look for it and find it, and 
I did. 

MR. HESJE: Right. The point is, I guess, Mr. 

Commissioner, I have not seen the notebook. It 
has not been disclosed. 

THE COMMISSIONER: I think we should take a few 

minutes to give you an opportunity to review that, 
have the Constable share that with you. 

THE WITNESS: Sure. 
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by Mr. Hesje 

THE COMMISSIONER: Will you let the clerk know when 

you've been able to satisfy your -- 

MR. HESJE: Yes. 

THE COMMISSIONER: — curiosity about this? 

(PROCEEDINGS ADJOURNED AT 2:59 A.M. & RECONVENED AT 3:19 

P .M. ) 

MR. HESJE: Mr. Commissioner, in the break we 

did obtain Mr. Brand's notebook, copied the pages 
that we think are most relevant, and have 
circulated them to counsel. I believe counsel is 
prepared to proceed. At least nobody indicated to 
me that we could not proceed. 

THE COMMISSIONER: Any objection? No? Very well. 

Q MR. HESJE: Constable Brand, I just want to 

review with you a bit of the background in your 
notebook, I guess. Do you recall being 
interviewed by the RCMP in November of 2000 by a 
Sergeant Poison? 

A Yes, I do. 

Q I have a note of that meeting provided through the 
RCMP and for counsel's benefit it's Task 1737. In 
that interview it's apparent you did not have your 
notes. Do you recall that? 

A That's right. 

Q And, indeed. Sergeant Poison had asked you to 
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2 704 Exam-in-chief G. Brand 

by Mr. Hesje 

attempt to locate your notebook? 

A That's correct. 

Q It's my understanding then that on July 31st, 

2001, you provided a copy of a portion of your 
notebooks to — I believe it's Sergeant, maybe 
Staff Sergeant Murray Zoorkan? 

A That's correct. 

Q Can you tell us how that came about? 

A I found my notebook and I notified — I don't know 

if Murray was a staff sergeant or sergeant at the 
time, but Murray Zoorkan, and he got a hold of Ken 
Lyons with the RCMP and I had another meeting. We 
had an interview at that time and at that time 
they copied my notes. 

Q Okay. Now how did it come to — again, the 

indication I have is that you contacted Murray 
Zoorkan and indicated that you'd found a reference 
to an informant talking about Neil Stonechild. 

A That's correct. 

Q How did that come about, do you recall? What 

caused you to review your notes and draw that to 
the attention of Zoorkan? 

A Well, when I had the first initial meeting in 
November of 2000 he had asked me if I knew who 
Neil Stonechild was, and at that time I said I 
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didn't know if I knew him previous or prior or 
through all the media hype that was going on at 
that time. I didn't know what my recollection 
was. I said I would look up, find my notes, and 
at that time he gave me a date because I didn't 
know a date. I found and looked upon the dates 
surrounding that shift and I found the 
information. 

What date did he give you? 

I don't recall. I don't recall what date he gave 
me. 

In any event, you located a reference in your 
notes for November 30th, 1990? 

That's correct. 

And you still have your notebook with you? 

Yes, I do. 

Can I refer you to November 30th, 1990? 

Certainly. 

Now, at the outset there you make note of the 
date, November 30th, 1990 being a Friday? 

Right. 

You show Car 2. 

Right, which is the patrol wagon or paddy wagon. 
Okay. 

That's the "PW" underneath. 
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Q Right. You've got a radio number. What would 
that be, just the personal radio you were 
carrying? 

A That's the radio that you sign out. At that time 
we just signed out -- I believe at that time we 
just signed out. You just went into the 
quartermaster's and got a — one radio. 

Q But that's the radio that you carry with you as 
opposed to — 

A That's the one on my hip, right. 

Q All right. You've then got a note about "parade" 
and a few names there, what — is there any 
significance to the names you've written under 
"parade"? 

A Actually, there's -- I should have put in "NTR" 

next to "parade" because there's nothing to — on 
parade and information there. 

Q Okay. 

A Underneath the names, the two names that were 

arrested for intox, if you look at the very bottom 
of that notation it says, "See 269 notes", that 
would be my partner's notes in regards to that, so 
that usually meant that I was driving. 

Q And do you know who your partner was? 

A Yes, Ted Sperling. 


25 



2707 


Exam-in-chief G. Brand 
by Mr. Hesje 


1 Q Was that your regular partner through that time 

2 period? 

3 A Yes. 

4 Q Your shift on November 30th, from your notes, I 

5 take it, was from 7:00 a.m. to 7:00 p.m? 

6 A That's correct. 

7 Q And that's the typical day shift? 

8 A Yes. 

9 Q So you've got this reference to intoxication, two 

10 names. I don't see any time there other -- 

11 A No, that would be in 269's notes. 

12 Q So now you do have a reference at 1900 or 7:00 

13 p.m. 

14 A Right. 

15 Q And that, I take it, was at the end of your shift? 

16 A That's right. 

17 Q You were done at — 

18 A That's right. 

19 Q — 1900? 

20 A That's correct. 

21 Q First of all before we go through the note, tell 

22 me what you recall about that. 

23 A What I recall is I believed I was called to 

24 Detention to talk to someone and I spoke to him 
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and this is the information 


wrote down. 
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2 708 Exam-in-chief G. Brand 

by Mr. Hesje 

obviously found out what the occurrence number was 
under and it was my -- I don't recall how I left 
it, but it was my common practice to leave paper 
through the occurrence and investigation, 
investigation report to that file. 

Q Okay. Now, you say you got a call to speak to 
somebody at Detention. Do you remember how or 
where or when you got that call? 

A No, I don't. 

Q Do you, in fact, remember getting a call? 

A Well, I remember I got summoned there somehow. 

Q Now, apart from your note do you recall attending 
at Detention and speaking to somebody about Neil 
Stonechild? 

A I recall taking the information, but that's about 
as far as it goes. 

Q I'm sorry, does that mean you do recall being at 
Detention? 

A Oh, I do recall being in Detention and taking the 
information, but that's — 

Q Okay. And do you know who you received the 
information from? 

MR. PLAXTON: Mr. Commissioner, I rise at this 

time. There is normally a great reluctance for 
the courts to be delving into the identity of 
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informants. 

THE COMMISSIONER: I haven't heard that so far. 

MR. PLAXTON: Well, that is an issue that I think 

is often raised as an informant privilege, but I 
just raise that. I'm not sure if the gentleman 
even can tell us who his informant was, but I just 
flag that as an issue. 

MR. PLAXTON: There's far more experienced 

criminal lawyers in the room than I. I don't 
know, but it strikes me that one way to deal with 
it is simply to direct that no publication be made 
of the name, but I don't know. 

THE COMMISSIONER: Well, let's find out first if 

there's a problem. 

Q MR. HESJE: Do you know the name of the 

informant you met with? 

A I'm sorry, I don't remember. 

Q So we don't need to ban that. Do you have any 

recollection or explanation as to why this unnamed 
— or person whose name you don't recall would 
want to speak to you at Detention about Neil 
Stonechild? 

A No. 

Q Was it — do you recall whether it was a male 
person or a female? 
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A I believe it was a male. 

Q And what then did you receive? What information 
did you receive from this informant? 

A Well, just like it says in the notes, that he had 
spoken to Neil Stonechild. This person believed, 
and in the notation it says "10-42", which is our 
code for murder. He said Stonechild and Eddie 
Rushton did a number of -- or a B and E or B and 
Es in regards where they got handguns and rifles, 
a good score, as was explained. They tried to 
sell them to G, E and DP and the price was too 
low, they had a big fight. And it says that 
Stonechild was beat up by the Ps. He was also 
threatened approximately two weeks later and it 
says "Found 10-45", which is our "for sudden 
death", that's our code for sudden death, and it 
goes on to say that — to the informant that 
Stonechild had concerns approximately a week 
before about his safety regarding threats against 
himself. 

Q Now, do you recall learning that Neil Stonechild's 
body had been found in the north end of the city? 

A I don't recall if it's from the time or from when 
it was brought up in 2000 with all the media hype 
and like I said to the first investigating officer 
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with the Royal Canadian Mounted Police, that I 
didn't know if it was from all the media or if I 
actually knew him from before and that's why I 
would look for my notes, but for which 
recollection it is I can't — I can't say. 

Now, did you — so you're not able to say today 
whether you even knew that Neil Stonechild had 
died when this informant contacted you. 

Well, I don't know. Just by reading my notes I 
would assume that I wrote down, "Found 10-45", and 
also put the occurrence number down, so I did know 
that he was probably found — found dead, yes. 
Okay. And where would you have got the occurrence 
number? 

It's either I've got it off our SIM system, which 
was our local system, by cross-referencing the 
name, or I could have possibly got it from 
somebody else, but I'm sure I would have cross- 
referenced it myself to make sure that was the 
right number so that I was leaving the report 
under the right occurrence. 

Okay. And would you have done that at the time 
you recorded this information? 

I would have done it probably immediately after. 
Okay. Now, what would you do with this 
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information that you received? 

A I would pass it on to the investigators through 
the report. 

Q Now, do you recall doing that? 

A It was common practice for me to leave the — if I 
write down an occurrence number and everything — 
to leave dictation on that, yes. 

Q To dictate an actual report? 

A Right, an investigation to that report. 

Q Okay. And have you ever seen a copy of that? 

A No. 

Q Did you ever see a copy of that? 

A No. 

Q So even back to 1990 you don't recall whether you 
ever -- or that that report was prepared? 

A That's correct. 

Q Do you have any recollection of speaking to an 

investigator about that information? 

A No, I don't. 

Q Do you -- did you know back then who was 

investigating the death of Neil Stonechild? 

A I don't recall. 

Q And so you don't recall ever being contacted in 
follow-up to that information? 

A That's correct. 
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Q Now do you recall when you interviewed with me 
some time, I think it was in August? 

A Yes. 

Q My notes, my recollection is that you indicated at 
that time that you had passed this information on 
to a Sergeant Wylie. 

A I said at the time that it possibly could have 

been Sergeant Wylie as it was in my interview with 
Zoorkan and Staff Sergeant Lyons that they went 
through my notebook and they found out, I believe 
on December 9th, the name of TA, who I read rights 
and warning for Smith and Wylie at that time, and 
they asked if that was possibly the person who 
gave me the information and did that have anything 
to do and I said, "It could be. I don't recall." 

Q But they were — I'm not sure I'm following that. 
They're asking you whether — 

A Well, they looked through my notebook at the time, 
Mr. Hesje, in regards to, well, maybe they could 
find something to jog my memory on who this person 
would be so they could talk to them — 

Q Right. 

A — or whatever, and that's one of the names they 
came up with. I said, "It could be. I don't 
know." But it didn't make sense to me because 
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that was two weeks after, a week after the fact. 
So, again, I just want to make sure I understand 
this. You're saying that they were trying to 
assist you at that time in 1990 — or 1991 — 
sorry, 2001 — 

Right. 

— as to who this informant might have been or the 
source of your information? 

Right. 

And in doing so they identified in your notes this 
reference on December 9th, 1990? 

Right. Right. 

That says, "For Smith and Wylie read rights and 
warning." First of all, what does that mean, "For 
Smith and Wylie read rights and warning?" 

Actually, they probably handed it over to car 2 
and we read the rights and warning to him and — 
and take him to the station, so — 

But do we know from your notes who we're talking 
about? You read rights and warnings to — 

Arrested TA. 

I see, from above there. 

Yeah. 

That's all part of the same note. 

Right. 
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Q Okay. 

A And that's the occurrence number above it. 

Q So they were suggesting that — did that name ring 
any bells for you? 

A No. 

Q Okay. Now, again. Constable Brand, though, it's 
my — well, let me back up. Following my 
interview with you I sent you a letter and 
provided you a summary of anticipated evidence? 

A Right. 

Q You did receive that? 

A Yes. 

Q And in that letter I indicated to you that if 
there was anything that wasn't accurate in the 
summary you should let me know? I have the letter 
here if you wanted to read it. 

A Okay. Well, if you have it there. I read it so, 
yeah, I would have been aware of it. 

Q And on page 2 of that summary, point 8, it says, 

"Constable Brand passed this information on 
through an internal memo which he believes was 
given to SPS Sergeant Neil Wylie." 

A And that could have been at the time, yeah. I'm 
not saying it didn't happen. I'm just saying I 
can't confirm. I don't have recall of that. 
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There's a lot of names being thrown at me, could 
have been this person, could have been that 
person. I said it's possible. 

Q Yeah, but passing on through an internal memo is 
different than filing a report. 

A Well, yeah, internal memo on maybe the informant's 
name or whoever it was, if that's the way it was 
done because that's a common practice, but — 

Q And what is your explanation as to why you would 
have provided, or at least thought you might have 
provided it to Sergeant Neil Wylie? 

A Well, I didn't know if it was this information 
that I provided to him or in regards to another 
death that happened. I might have been confused 
between the two in regards to a young man that was 
put down a chute at the University because he was 
the investigator later on that and some 
information came in. I know I passed that on. I 
didn't — there's a lot of prompting in my 
interviews to me in regards to "could it have been 
this person, could it have been that person?" 

Well, I don't know who it was, so it could have 
been anybody. I'm not saying that it was your 
interview, but the interviews with the — with 
Zoorkan and Lyons. 
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I'm sorry, what — you're suggesting there was 
prompting in those interviews? 

Well, the prompting of the names, like they would 
put a name out, "Could it have been this person, 
could it have been that person? I said, "Well, it 
could have been, I don't know." I don't know the 
investigation. 

I'm not now talking about the name of the 
informant. I'm talking about what you did with 
the information. 

I am talking about when they put out Wylie's name 
because they asked me straight out, "Did you give 
the information to Wylie?" And I said, "I could 
have. I don't know." And common practice at that 
time would have been through an internal memo and 
with this it would have been an investigation. 

Now when we broke I had been asking you about your 
assignment on November 24th and 25th. 

Right. 

And you'd indicated that you were working the 
evening shift, November 24th and 25th. 

That's correct. 

And you've now provided us with a copy of your 
notes — 


Right. 
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Q -- from that date. 

A Right. 

Q There's an entry again, it shows car 2, which I 
think you've indicated is the patrol wagon? 

A Right. 

Q The shift was 7:00 p.m. to 7:00 a.m. 

A That's correct. 

Q So you started at 7:00 p.m. November 24th and 
worked to the morning of the 25th? 

A That's correct. 

Q There's an entry there, "e269." What is that? 

A That's with 269, which is Ted Sperling. 

Q That's your partner. 

A That's correct. 

Q Okay. And it shows Inspector Wilton? 

A That's correct, duty officer that night. 

Q And "A/S Sergeant Pfeil", what does that refer to? 
A Acting Staff Sergeant. 

Q And that would be Raymond Pfeil? 

A That's correct. 

Q You've then got an entry, the name, "Parade," and 
then you've got a large "X". What does that mean? 
A That means I didn't put anything in my notebook 
that night. There was nothing to report. 

Q So for that whole shift you have nothing indicated 


25 
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in your notebook as to what you were doing? 

That's correct. Everything's kept on the CAD 
system. 

Was that typical of your practice? 

Yes. 

Not to record anything? 

If I went to a call and there's nothing to report 
or sent somewhere, it would be on the computer and 
it would be redundant to rewrite the notes again 
as we typed in notes if it was GOA or nothing to 
report. 

Now, we're not assisted much by your notes. Do 
you have any independent recollection of that 
evening? 

No. 

Do you have any recollection of any involvement 
with Neil Stonechild on that evening? 

No. 

At that point in time would you have known Neil 
Stonechild? 

I don't know. Like I said to Poison in the 
interview, I don't know if it's the media hype and 
everything or previously, I don't know. 

You've also produced for us your notes from — 
well, first of all, the next entry in your 



2720 


Exam-in-chief G. Brand 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


notebook is Thursday, November 29th and it says — 
am I reading it right, day 5? 

A Days. 

Q Days, I'm sorry. So that's just again indicating 
you're working the day shift? 

A That's correct. 

Q Does the fact there's no entries between November 
24th and November 29th mean anything to you? 

A Days off. 

Q You were on four-day rotations at the time? 

A That's right. 

Q Now for November 29th I count five pages of notes, 
is that correct? 

A That's correct. 

Q And November 30th we already talked about, there's 
only two entries from November 30th, the one 
dealing with the arrest of an intoxicated person 
and then the entry of 1900, "met with informant", 
which is really at the end of your shift. 

A That's correct. 

MR. HESJE: Thank you, Mr. Brand. 

THE COMMISSIONER: Cross-examination? 

MR. HALYK: I'm just going to talk to Mr. 

Worme. 
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MR. HESJE: 


Actually, Commissioner, I was 
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going to mark those notes referred to. I think in 
the circumstances I prefer to mark the entire 
notebook as an exhibit so that it's preserved. 

THE COMMISSIONER: Very well, P — 

THE CLERK: P-62. 

THE COMMISSIONER: Very well. 

EXHIBIT P-62 - NOTEBOOK OF CST. GEOFFREY BRAND 
MR. PLAXTON, examining: 

Q Now, Officer Brand, first thing, I'm Drew Plaxton. 
I act on behalf of the Association here. You 
spoke with the RCMP how often concerning this? 

A Twice. 

Q And that would be about 2000? 

A Once in 2000 and 2001, I believe. I don't know 
the dates. 

Q Okay. Did you also speak with Mr. Martell? 

A No, it was just Mr. Hesje, I believe. 

Q Mr. Hesje, okay. 

A Yes. 

Q When you were speaking with the RCMP, what sort of 
things were they suggesting to you? 

A Well, in — with Staff Lyons and Murray Zoorkan — 
actually Murray Zoorkan was the one who suggested, 
"Did you give it to Wylie or did you do this or 
did you do that?" And I said, "It could have been 





2722 


Exam G. Brand 
by Mr. Plaxton 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


anybody, I don't remember." 

Q And I assume — well, you have told us that you 
have no independent recollection really of what 
occurred about that period of time? 

A That's correct. 

Q Okay. And I assume that would be the case for 
most of your files that occurred back in 1990? 

A That's correct. 

Q Okay. Now looking at your notes we do know that 

you were in the paddy wagon on the 24th and likely 
driving. Would that be your guess as to how your 
notes are? 

A That's correct. 

Q Okay. Now has anyone at any point in time come to 
you and said, "Look, Officer Brand, we've been 
investigating two police officers, alleging they 
may have had something to do with Mr. Stonechild. 
That doesn't seem to be working out, but now we're 
blaming the people in the paddy wagon." Has 
anyone ever said anything like that to you? 

A No. 

Q Okay. At no time did anyone ever suggest you 

should look through your notes or try to gather 
together your recollections if anyone were to 
suggest that? 
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A No. No one has offered — this is the first I've 
heard of this. 

Q Okay, not the RCMP, not Mr. Hesje, not anyone? 

A No. 

Q Okay. So if anyone were to bring that up today, 
you'd be totally unprepared to answer any 
questions in relation to that. 

A That's correct. 

Q Now I assume you haven't had anything to do with 
any sort of drop-offs or anything like that? 

A That's correct. 

Q And to your knowledge that is not anything that an 
officer should be involved in. 

A That's correct. 

Q Now the notes you're able to obtain, you've looked 
through your records, I assume, looking for 
whatever you could to help out? 

A That's correct. 

Q And that's everything we have? 

A Yeah. Yes. 

Q Okay, the issue of — okay, the area in question, 
did you have contact with the Police Association 
with them asking you to do a walkabout of a 
variety? 

A Yes. 
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Q Okay. And that was — first was it Vice President 
Dave Haye? 

A That's correct, by telephone, yes. 

Q Okay. And about how long ago was that? 

A I believe that was last Thursday. 

Q Okay. And he asked you, as I understand, to go to 
various locations and report back how long it 
would take to walk? 

A That's correct. 

Q Now what indication, if any, was given to you as 
to the purpose of this or whether there was any 
preferred result or anything like that? 

A Well, I asked for the purpose and they said at 
this time they couldn't tell me. 

Q Okay. And you went ahead and did the walkabout? 

A What's that? 

Q You went ahead and did the walkabout? 

A After I asked them the next question, I said, "Is 

this a bad practical joke?" 

Q Okay. And the answer to that was? 

A No. 

Q Okay. Now the areas you did visit, as I 

understand, were near Confederation Park, 33rd, 
thereabouts? 

A That's correct. 
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Q Other areas? 

A That's correct. 

MR. PLAXTON: Okay. Mr. Commissioner, we have 

been able to locate a city map from I believe it 
is '89-90. This is from Mr. Rossmann's personal 
collection in archives he tells me and it does 
have some notations on it, which obviously aren't 
part of the official map, but it's the best we 
could do. I wonder if I could file that. 

THE COMMISSIONER: Mr. Rossmann has no objection? 

MR. PLAXTON: And what I have done to assist, we 

don't have a machine capable of photocopying the 
entire thing, but I've copied what I perceive to 
be the relevant portions of the map for counsel if 
they would wish to have copies. 

THE COMMISSIONER: P-63. 

Q MR. PLAXTON: Now, Officer Brand, first I can 

tell you the purpose of the walkabout was to try 
to time various movements people believe Mr. 
Stonechild may have made the night when he was 
last seen. 

A Okay. 

Q Now your -- when you do a walkabout or something 
similar as a police officer, do you establish a 
cadence or how do you pace yourself? 
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A Just at a normal walking pace. 

Q And approximately what pace would that be? 

MR. HESJE: Mr. Commissioner — 

THE COMMISSIONER: Yes? 

MR. HESJE: I'm reluctant to do this, but as I 

understand, this witness is now going to start 
giving evidence about the study they've done and 
walking distances and times. I've been constantly 
criticized on disclosure, well, it works both 
ways. Counsel were advised that they were to 
provide us with any evidence they have that may be 
material to the Inquiry. I've certainly never 
received any notice of this and I don't think 
anybody else has. 

THE COMMISSIONER: Have you given notice? 

MR. PLAXTON: Mr. Commissioner, with respect, 

I believe that relates to documents. I certainly 
have no difficulty in giving everyone — I have — 
Mr. — or Officer Brand has — he did a little 
summary that I just got today as to times. So I 
have no — they're just his notes. But, with 
respect, I would assume Commission counsel or 
someone or the RCMP would have done this 
particular bit of evidence. I've got no problem 
with giving them everything I have, but my 
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understanding was this did relate to 
documentation. 

THE COMMISSIONER: But what Mr. Hesje is saying is 

that your obligation, as counsel, was to provide 
notice to Commission counsel and others about this 
and you haven't done it. 

MR PLAXTON: If they are caught unawares, I 

would certainly ask if Officer Brand could be 
recalled tomorrow or some other time once they've 
had an opportunity to review what I do have. 

THE COMMISSIONER: Well, I'll leave that request to 

Mr. Hesje. Do you want — it seems to me that I 
should excuse the witness and he can be recalled, 
or do you want to meet for a few minutes with — 

MR. HESJE: No, I have no problem with him 

coming back. I mean the rules do provide that a 
witness can be called back more than once. I mean 
my preference would be to proceed with this 
witness and if there is some additional — this 
evidence that we didn't have notice of it, that if 
it could be provided to us and we'll recall Mr. 
Brand when we can. 

THE COMMISSIONER: Well, I would suggest, Mr. Hesje, 

and I suspect other counsel are going to have a 
similar thought, I think we should adjourn at 
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least for a few minutes to find out where we're 
going on this. 

MR. HESJE: Very well. 

MR. HALYK: I was going to indicate, Mr. 

Commissioner, that on reflection and having heard 
his evidence and the issue of the notebook, that I 
was going to be asking for my part to be put over 
to tomorrow in any event, if that's of any 
assistance. 

THE COMMISSIONER: Well, we'll adjourn for ten 

minutes and I suggest counsel caucus and decide 
what you want to do about this and where we're 
headed, but I guess what I'm concerned about is 
that with no disclosure this witness is now being 
relied on to give evidence with respect to some 
matters which apparently nobody else knows 
anything about. I will -- I recall that Constable 
Lewis gave evidence about doing some driving and 
that didn't seem to me at the time very 
significant, but if you've elected to have your 
police member witnesses now start to gather 
information for the purpose of testifying in areas 
of this sort, I think the very least that should 
happen is that the rest of the counsel should be 
on notice and know what that entails. So we'll 
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take ten minutes now and you can indicate to the 
clerk what your wishes are after that. 
(PROCEEDINGS ADJOURNED AT 3:52 P.M. & RECONVENED AT 4:05 
P .M. ) 


MR. HALYK: 


Mr. Commissioner, thank you for 


that — 

THE COMMISSIONER: Do you intend to say something 

about the notebook? 

MR. HALYK: Yes. Not the notebook, no. About 

the evidence that's proposed. 

THE COMMISSIONER: All right. 

MR. HALYK: That's — 

THE COMMISSIONER: Fine. 

MR. HALYK: Yeah, that's the issue I thought we 

were on now. 


THE COMMISSIONER: Right. 

MR. HALYK: I just want to indicate that I've 

had a chance to look at the summary of the 
proposed evidence, and the evidence is of a nature 
of an investigative type evidence in terms of 
walking times between various — I'm not saying 
irrelevant points or areas, but it is that, and it 
is my respectful submission that Commission 
counsel should arrange for the task force people 
who are independent of the parties to do that kind 
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of — 

may well be; that that's where it should come 
from, and my suggestion is that the Commission 
counsel arrange to have that kind of evidence 
provided through an independent task force member, 
or somebody designated by them. 

And at the same time, I had earlier 
mentioned that I would like to have driving times 
from the area of Snowberry Downs to the area of 
Hitachi, and in simulated conditions, and I've 
mentioned that to the task force personnel. So it 
seems to me that this is the kind of source that 
we should be looking at for that evidence. 

THE COMMISSIONER: To the task force personnel? You 

mean the — the Commission, do you? 


MR. HALYK: 

THE COMMISSIONER 
MR. HALYK: 

THE COMMISSIONER 
MR. HALYK: 


Yes . 

Counsel? 

Yes . 

All right. 

So that's my respectful submission. 
I'm objecting to that evidence coming from this 
witness. 


MR. PLAXTON: On that point, Mr. Commissioner, if 

I may add. If -- the reason we did this is 
because no one else did. 
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THE COMMISSIONER: Mr. Plaxton, with the greatest 

respect, this is not cross-examination. It is 
not. This is an entirely new area of evidence. 

Now it's clear to me that you have recruited 
Constable Brand for the purpose of leading or 
introducing evidence about times and walking 
distance and so on. You're quite able to do that. 
But you're not able to introduce that evidence 
under the guise of cross-examination. 

If you want Constable Brand to 
testify with respect to these matters, you comply 
with the Rules of Procedure, and that means that 
you give notice, you disclose the documents, which 
includes this map, and I gather a schedule that 
was prepared by Constable Brand of walking time. 

If you want to call him during the course of the 
Inquiry, that's your decision, provided you comply 
with the Rules of Practice and Procedure. 

I will not permit you to ask 
questions of this witness in this conjunction 
about this area. 

MR. PLAXTON: With respect, Mr. Commissioner, we 

can apply to have him called again as a — now, 
the way the Rules work, as I understand, Mr. Hesje 
determines if he wishes to call him. If I do not 
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agree with his decision, if it's no, then I could 
apply to you or otherwise. 

Mr. Halyk, I have no objection, and 
we would cooperate fully if Commission counsel 
wants to arrange for a third party to do so. 

THE COMMISSIONER: Is there some impediment with you 

doing it the way I have indicated to you you shall 
do it? Does that pose a problem for you? 

MR. PLAXTON: I can certainly do that. As to the 

outcome of what happens remains to be seen, of 
course. 

THE COMMISSIONER: Well, you always have an appeal to 

me. If for some reason Mr. Hesje wasn't persuaded 
you should do that, then you have a right to make 
an application, and if you think it's germane. 

I'll certainly look at it. But I would 
respectfully suggest that you now proceed with 
your cross-examination of Constable Brand in any 
other area that arose out of the evidence that 
he's given earlier. 

And the map that's been provided 
here will be marked for Identification only. 

EXHIBIT P-63 FOR IDENTIFICATION: MAP OF CITY OF SASKATOON 

1989/1990 
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MR. PLAXTON: 


On that, Mr. Commissioner, are we 
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1 all then limited to only cross-examining on what 

2 has been raised in-chief? 

3 THE COMMISSIONER: No, but you're not permitted to use 

4 cross-examination to introduce an entirely new 

5 area of evidence which you have arranged for, and 

6 for which you have recruited the assistance of, 

7 whether it's Constable Brand or somebody else. 

8 You want to call that evidence, that's your 

9 evidence. And to the extent that he's giving that 

10 evidence, he is your witness. 

11 Now, if you want to bring in that 

12 evidence in the normal way, there's no problem. I 

13 encourage you to do that if you think it's 

14 necessary. But not in this way, and not by this 

15 procedure. 

16 MR. PLAXTON: Fine, we have your ruling, sir. 

17 THE COMMISSIONER: Yes. 

18 MR. PLAXTON: The difficulty — 

19 THE COMMISSIONER: Yes. 

20 Q MR. PLAXTON: Okay. When it comes to your other 

21 dealings. Constable Brand, if you can look at your 

22 notes, please. I'm looking at the note concerning 

23 your discussion in the cells with the informant. 

24 If you can look under — okay, we have the word 
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under that we have "price too low' 
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A Right. 

Q Then is that "big argument", is that what that's 
saying? 

A "Big fight." 

Q Okay, "big fight", I'm sorry. "Stonechild", and 
what's that notation? 

A "Stonechild beat up by Ps." 

Q Okay. "Threatened" and then "approximately two 

weeks later", and then the notation there means 
murder? 

A No, "found 10-45" is sudden death. 

Q Oh, I see. Okay. 

A Yeah. 

Q Now, the recollection you have is entirely in your 
notes and you can't help us with anything else 
this person could have told you, is that sort of 
the bottom line? 

A That's correct. 

Q Dealing with communications to and from the paddy 
wagon, if that's what it would be commonly 
referred to, back in 1990, you and your partner, 
would you normally make notes of who had been 
brought to the wagon? 

A Yes. 

Q Okay. Looking at your notes, does that indicate 
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to you your partner would have the notes of who 
was actually dealt with that day? 

A In regards to the notation above — in regards to 
which? 

Q Oh, I'm speaking now of the 24th, I believe it 
was. 

A Oh, yeah, the 24th, yeah. 

Q Okay, so if I can just have a moment. Looking at 
the 24th, after "parade" it's got an "X", and that 
means then — that was the end of your notes for 
that day. If you're driving, you're not making 
notes generally? 

A Not making notes. And if we — if it's a computer 
assisted dispatch through the computer system, and 
there's nothing to report from the call, or if 
it's gone on arrival, or whatever, there's nothing 
to do, there's no use writing it down in my 
notebook when the computer has it. 

Q Okay, so one way or another there is a record that 
you make at the time? 

A That's correct. 

Q What happens to those records, you're not quite 

sure at this point, I assume? 

A That's correct. 

MR. PLAXTON: Thank you, sir. 
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THE COMMISSIONER: Mr. Fox. 

MR. FOX, examining: 

Q Constable Brand, I'm assuming you have not been — 
you're not represented by counsel here? 

A That's correct. 

Q You haven't got any legal — you haven't sought 
any legal representation? 

A That's correct. 

Q And you weren't aware that there's been a not-so- 
thinly-veiled suggestion that the paddy wagon was 
somehow involved in the disappearance of Neil 
Stonechild on the night of November 24th or early 
morning hours of November 25th? 

A That's correct, I'm not aware of anything like 
that at all. 

Q I'm going to — I just want to talk to you about 
your notes of November 30th, and this is in 
relation to the informant. Just generally, it 
would be fair to say that as a police officer, 
from time to time, you do receive information from 
informants? 

A Yes. 

Q And that is a valuable piece of police 

investigation? 
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Yes, it is. 
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Q And it would be fair to say that people, when they 
supply you with information, what we would refer 
to as informant information, perhaps coming from 
the street, that's motivated by many different 
things? 

A That's correct. 

Q Not only is it — not only motivated by the best 
of intentions? 

A That's right. 

Q Sometimes it is, sometimes it isn't? 

A That's right. 

Q And would you suggest that when you receive 

informant information that it's always correct? 

A No. 

Q Sometimes it is, sometimes it isn't? 

A That's correct. 

Q If I look at this particular situation, the 
informant information that you received on 
November 30th, do you have any recollection why 
this informant was supplying you with this 
information? 

A No, I don't. 

Q And in fairness, did you accept this as gospel 

truth, the fact that this informant gave it to 
you? 
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A No, I just passed it on to the investigators. 

Q You would expect that someone will follow up on 
that? 

A That's correct. 

Q And if -- and I hate to use the word speculate, 
but if looking, again, at the nature of the 
information you received here, you've acknowledged 
it could be accurate, it might not be accurate, 
but it could be motivated, for example, the 
informant might have a dislike of the Ps or 
somebody like that; that's a possibility why they 
might want to produce it? 

A That's correct. 

Q Or it might be because they have a — they care 
about Neil Stonechild? 

A That's correct. 

Q And perhaps they liked Neil Stonechild an awful 

lot and wanted to see whoever was responsible for 
that brought to justice — 

A That's — 

Q — that's a possible motive as well? 

A Yes, sir. 

Q And in fairness, they might be motivated by some 

personal gain, hoping to pass information on that 
will go up the line and perhaps they'll get 
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something back for it? 

A Correct. 

Q You really don't know? 

A That's right. 

Q In looking at this information, and I'm looking at 
your notes, and specifically the notes that were 
made on November 30th, "1900" which would have 
been the end of your shift, "meet with informant; 
talk about Neil Stonechild", and then you have 
there, "believed was 10-42"? 

A Right. 

Q What does 10-42 mean? 

A Murder. 

Q So when you have in your notes "believed was 

murdered", that's how the note would read, do you 
know, are you referring to the informant or 
yourself? 

A No, the informant. 

Q So the informant is telling you he or she 

believes, or I think you indicated it was a male, 
believed that Neil Stonechild was murdered? 

A That's correct. 

Q And then the informant goes on to relate the 

problems that had gone on between Neil Stonechild, 
Eddie Rushton, the Ps and so on? 
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A Yes. 

Q Take a look at your notes if you'd like to. 

A Okay, yes. 

Q I read that, I interpret that to seems to be the 
informant explained to you why he thought these 
people were involved in the murder of Neil 
Stonechild? 

A That's correct. 

Q I'm not sure that I read that as this informant 

saying that he has direct personal knowledge as to 
exactly what happened; would that be fair as well? 

A Oh, yeah. Yes. 

Q And if you pass this information on, like in other 

words if you did your report up, this would go to 
the investigators who were involved in that? 

A Yes. 

Q And I take it, for example, if the informant said 

to you, "I've got some information where I believe 
Neil Stonechild was murdered," you're at the 
police station, you would be able to really 
determine by a few clicks of the computer button 
what the status was on Neil Stonechild? 

A That's correct. 

Q And would give you the occurrence number and the 

fact that Neil Stonechild had been found dead? 
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A Right. 

Q Constable, do you have your notebook in front of 
you? 

A Yes. 

Q And Mr. Hesje, in his questioning of you, brought 

out the fact that on the November 24th notation 
you have down in your notes what car you were in, 
which was a paddy wagon, what your shift was, who 
your partner was, have "parade", and then below 
that just an "X"; there's no further indication in 
your notes of anything that you were involved in 
on that day? 

A That's correct. 

Q And he asked you some questions at length about 

why that was, and you indicated, "Well, that's 
because there's the CAD system would record it"? 

A Yes. 

Q Can you explain what the CAD system is? 

A Well, the MDT in the car, mobile data terminal in 

the car — 

Q Okay. 

A — the call comes to you, where you're supposed to 
go, and if you're supposed to go, let's say, to 
look for a drunk at the corner of, you know, 2nd 
and 22nd, and you get there and he's GOA, you 
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by Mr. Fox 

write in — you type in the comments GOA, gone on 
arrival, not in the area, and go — you hit 
"en route", you hit "at scene", and you hit 
"clear", and that. 

Q All right. 

A So it records all that. And so you just put in 
your comments, GOA or whatever happened, or NTR, 
nothing to report, and you go on. So there's no 
need to put it in here. Especially if you're 
driving. 

Q Okay. And so there is a record of what you did? 

A That's correct. 

Q But you don't have to make a note of it? 

A That's correct. 

Q And are you in any way responsible for maintaining 
the CAD records, or keeping them, or storing them, 
or anything like that? 

A No. 

Q That's the Saskatoon Police Service does that? 

A That's correct. 

Q I've had a chance just to briefly look at your 
notebook. Can you open it up there? 

A Yes. 

Q Can you turn to November 6th? Okay. 
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M' hm. 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


2 7 4 3 Exam G. Brand 

by Mr. Fox 

Q Now, when I look there, again you've got the same 
information about when you began shift and so on, 
parade, and I understand, looks like there's a 
two-line entry for the balance of your shift? 

A Right. 

Q That would be the extent of it? 

A Right. 

Q That was on November 6th? 

A Right. 

Q That would be an example where just nothing else 
came up that required any entry? 

A Well, the only thing that came up on that date is 
at 1710 hours I confirmed an unlawfully at large 
under occurrence number 91134. 

Q That's the extent of your notes for that day? 

A That's correct. 

Q Can you look at your notes for November 21st? 

Have you got them there? 

A Yes. 

Q Other than marking down sort of when your shift 

began and who you were with, and that you were at 
parade, is there any other notation there? 

A No, there is not. 

Q There's not a single notation — 
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No. 
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Q -- for that day either? 

A No. 

Q That would be exactly the same type of notation 
that you see on November 24th? 

A That's correct. 

Q Can I just ask you to quickly look through 

December 24th? Can you look at January 9th? 

A Yes. 

Q January 24th, January 25th. 

A Okay. 

Q February 1st. 

A Okay. 

Q February 9th. 

A Okay. 

Q February 19th. 

A Okay. 

Q February 20th. 

A Okay. 

Q February 25th. 

A Okay. 

Q That's as far as I went in your notebook. It 

would be correct for all of those dates that I've 
just referred to, you do not have a single note 
recorded for what you did in your shift; those 
notes would appear to be exactly the same as the 
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type of notes that you made for November 24th, 
1990? 

A That's correct. 

Q And that would be rather typical when you're on 
paddy wagon duty? 

A That's right. 

Q The last question I'm going to ask you, and I'm -- 
is that Neil Stonechild, we understand, went 
missing sometime November 24th or 25th, 1990, and 
his frozen body was found in a lot in the 
industrial area of Saskatoon on November 29th, 
1990. Did you have any involvement in Neil 
Stonechild ending up in that lot, or being 
transported there in any way? 

A No. 

Q Did you have any involvement in Neil Stonechild 

being in your paddy wagon and being transported to 
someplace he did not want to go, other than a 
lawful destination, such as to his residence, or 
to detention? 

A No. 


MR. FOX: Thank you. Those are all the 

questions I have. 

THE COMMISSIONER: Is there any other cross- 

examination that any counsel is prepared to do 
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now? Mr. Stevenson. 

MR. STEVENSON, examining: 

Q Mr. Brand, my name's Ken Stevenson. I represent 
Keith Jarvis. Just a couple of questions. After 
you have talked to the informant, you say that you 
would have left an occurrence report, or an 
investigation report, something of that nature? 

A That's correct. 

Q And that would have been in the standard Saskatoon 

Police Service form? 

A Yes. 

Q And it would go — did you type your own reports 

at that time, or would it go into dictation? 

A No, dictated and typed in Central Records. 

Q And did you at any time see, or do you recall if 
you saw that such a report was generated as a 
result of what you did? 

A No. 

Q Okay. And is that fair to say that unless it's 
your file, you wouldn't normally see it in any 
event? 

A That's correct. 

Q Okay. But if you had — if you did as you said 

you would have done, that ought to have caused it 
to be part of the Saskatoon Police Service file? 
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A That's correct. 

Q And if we have a portion of the file, it isn't in 
there, nonetheless you say it ought to have been 
there? 

A It should have been there, yes. 

MR. STEVENSON: That's all, thank you. 

THE COMMISSIONER: Any other questions now? I gather 

that some counsel wish to cross-examine after they 
have had an opportunity to review the notebook, is 
that correct? 

MR. HALYK: Yes, I would like to do that, sir. 

THE COMMISSIONER: Well, I'd like to identify who you 

are so that we know who — 

MR. HALYK: Si Halyk. 

THE COMMISSIONER: — so we know who's left. And Mr. 

Worme, do you fall in that category also? 

MR. WORME: I do as well, Mr. Commissioner. 

THE COMMISSIONER: Is there anyone else that intends 

to cross-examine this witness and chooses not to 
do so today for the reasons that have been 
advanced by Mr. Halyk and Mr. Worme? So I take it 
then the two of you, and we'll have to invite 
Constable Brand to — 

MR. HESJE: I may have a question too on 

re-examination. I can't say that until they're 
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complete. 

THE COMMISSIONER: Well, I'll have to consider that, 

Mr. Hesje. Constable, I'm sorry to say that we're 
going to have to ask you to come back another 
time, for the reasons you've heard, and we'll 
expect to see you then. For now, you're excused. 

THE WITNESS: Thank you. My Lord. 

THE COMMISSIONER: And as you know, you're not to 

speak to anybody during that interval. 

THE WITNESS: Okay. 

MR. WORME: Mr. Commissioner, I wonder if I 

might just go on the record in noting that I would 
join in Mr. Halyk's application, as he had 
indicated earlier, that if there is to be a walk¬ 
about that it ought to be somebody independent, 
and we would view the Commission obviously as 
being in that category. That I would agree with 
Mr. Halyk as well that not only should there be a 
walking distance, the times of such walk, but also 
driving distances to the various relevant 
locations. 

THE COMMISSIONER: I would respectfully suggest that 

both of you make your case to Commission counsel, 
and I'm sure at some point he'll let me know what 
your suggestions are and I'll consider that. 
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Now, Mr. Hesje, what is your 

intention now? 

MR. HESJE: I have another witness available. 

I wasn't clear on whether we're setting Mr. Brand 
over until tomorrow morning, or what — 

THE COMMISSIONER: Well, we don't know that at the 

moment. I think that we'll have to wait till 
tomorrow to find out what Mr. Halyk and Mr. Worme 
are contemplating with respect to his recall. 
Unless I just arbitrarily set his return for, say, 
tomorrow afternoon. 

MR. HALYK: I would anticipate, Mr. 

Commissioner, that I will be able to do what I 
need to do and be ready for tomorrow morning. 

THE COMMISSIONER: Is that true of you as well, Mr. 

Worme, that you'll be — 

MR. WORME: Yes. 

THE COMMISSIONER: Then the answer to that is to 

advise, and the Constable is still here, to ask 
him to return then tomorrow morning at 9:30. 

MR. HESJE: Did you want me to start on the 

witness and split that witness, or — 

THE COMMISSIONER: How lengthy — 

MR. HESJE: I don't think it would be more than 

a half an hour. I think that's — 
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X THE COMMISSIONER: Well, I think what I have — I have 

2 to be guided by what you say because I'm mindful 

3 that there are times when dividing the evidence of 

4 the witness is not productive; that it's better 

5 that it be heard in its entirety. And if that is 

6 the situation here, then I'm going to suggest we 

7 adjourn for the day. Is that the case? 

8 MR. HESJE: I think on balance it might be best 

9 to. It's only a half an hour. I regret to lose a 

10 half an hour but I think it may be best to 

11 adjourn. 

12 THE COMMISSIONER: Very well. We'll adjourn then 

13 until tomorrow. 


14 (PROCEEDINGS ADJOURNED AT 4:30 P.M.) 



